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3aKOHOMEPHOCTH Pa3BUTHSI COBPEMEHHOI0 MpaBa
U IOpUANYECKas IJ100AJTUCTHKA

B.B. Jlazapes, A.X. Canion

[TocTaByen Bompoc 0 3aKOHOMEPHOCTSX B TOCYJapCTBEHHO-TIPaBOBOI cdepe, AaHbl UX pa3-
nuyHbIe Kaaccuukaruu. Oco6oe BHUMaHKUE yIENseTcs rio0aau3aniy Kak HanboJiee xapakrep-
HOM COBpEMEHHOW TEHJEHIIMH B ABOJIIOLIUU FOCYAAPCTBEHHOTO CTPOs U ropucnpyaeHuu. Otme-
YalOTCsA YCHUJICHUE HAJIHALMOHAIBHBIX IIPABOBBIX MHCTUTYTOB M 3PO3Us TPAIULIMOHHOW HaIMO-
HAJIBHON TOCYIApCTBCHHOCTH, COJNIMKEHUE PA3JIMYHBIX MPABOBBIX CHCTEM (QHTJIOCAKCOHCKOH U
POMaHO-IepPMAHCKOI), OTKa3 OT €BPOLEHTPH3MA, OT YKECTKOr0 MPOTHUBOIMOCTABIICHHS 3alaJHON
(palMOHAIMCTUYHOW, MHIMBUIYATMCTUYHOM) U BOCTOUHON (3THKOICHTPUYHOM, KOJUICKTHBHCT-
CKOM) MpaBOBBIX Mojeneid. [loguepkuBaeTcss BaKHOCTh CO3J[aHUSI HOBOW T'yMaHHUTApHOMW mMapa-
JUI'MBI IIpaBa, OCHOBAHHOM HA IOPUIUYECKOM ILTIOPAIU3ME, YUUTHIBAIOIIEH BECH CIIEKTP MPABO-
BOT'O OINBITA, CIIOCOOCTBYIOIIEH YKPEIUIEHHIO B3aUMOIIOHMMAaHUSI MEXIY HapoJaMH, CO3JIaHUIO
6o1ee 7((HEeKTUBHBIX MPABOOTHOIICHUH B TI100aTEHOM MHUPE.

Kniouesvie cnosa: 3akOHOMEPHOCTH IIPaBa, MPABOBLIE CUCTEMBI, II100aIU3aIys, I0pUIIYe-
CKasg KOMIIApaTHUBUCTUKA, HAJHALMOHAIBHOE MPABO, HAMOHAJIBbHAS TOCYJapCTBEHHOCTh, aBTO-
HOMM3alus, henepanuzanus, UMIEPCKUI CyBEpEHUTET, IOpUANYECKas IN100aJIMCTUKA, TPABOBbIE
CEMbH, FOPUINYECKHE MOJEIH, EBPOLEHTPU3M, T'YMAHUTAPHAS MapaanurMa, IOpUIU4eCKUi ILI0-
pamsm.

3aKOHOMEPHOCTH Pa3BUTHs OOIIECTBEHHBIX OTHOIICHWU, Pa3BUTHS IpaBa U
IIPABOBBIX OTHOIICHUH, HAKOHEII, Pa3BUTHS MPABOBOW HAYKU — MIPEIMEThI 0CO00I0
uccienoBanus. Bece OHM AMaNeKTUYSCKU CBSA3aHBI, MMOJABEPIKCHBI B3AUMHBIM BIIHS-
HUSIM, HO, €CJIM HE TPUICPIKUBATHCS KPAWHUX CHHEPTUYCCKUX MO3UIUH, TPeOyIOT
CaMOCTOSITEIILHOTO Pa3BEPHYTOTO MCCIICIOBAHMS.

Kpome Toro, coBpeMeHHbIC IIPaBOBE/IbI MIOKA HE UMEIOT YETKOTO IMpeIcTaBie-
HUSL HE O T€X, HU O JIPYTUX, HU O TPEThbHUX. ITO 0cobas mpobiieMa; UMEHHO C Hel
CBSI3aHBI MMPOTHO3bI O TMEPCIEKTUBAX IMpaBa M IOCyaapcTBa, UMEHHO €¢ PEIICHUE
MO3BOJINJIO ObI BBICBETHTH TOPU3OHTHI IOpHCIpYyaAeHIMU. OKHIaTh 3/1eCh CKOPBIX
Pe3yJabTaTOB HE MPUXOIUTCS, IIOCKOJIBKY <«IIPEICTABICHHS POCCHICKUX, PABHO KaK
1 3apyOeKHBIX MMPABOBEIOB OTHOCHUTEIBHO OOBEKTHBHBIX 3aKOHOB MpaBa, 3aKOHO-
MEPHOCTEH MHBIX SBJICHUH, H3ydaeMbIX IIPABOBOM HAyKOH, BeCbMa aOCTPaKTHBI U
runoteTHaHb»’ [6, ¢. 47).

Bripouem, umeroTcst kinaccuUKaMK B JaHHOW 00JACTH, KOTOpbIC, Ha HaIll
B3IJIS1/1, MOTUIA OBl 1aTh TOJYOK OoJiee MPOJABMHYTHIM HMccieaoBanusM. Hampumep,
[1.M. PabuHOBMY, pacKpbIBasi MEXaHU3M IPOSIBICHUS COIMAIbHBIX U YKOHOMHYE-

! 9T10 OJIHa U3 HEMHOI'uX pa60T, B KOTOpOﬁ npeArnpruHATa OIbITKAa JaTh aHAJIU3 00BEKTUBHEIX 3aKOHOB OGH.[eﬁ TCO-
puu npasa. ABTOp 3aTparuBacT TaAKXKC BOIIPOC O 3aKOHOMCPHOCTAX ITpaBa. HaanMep, UM IPU3HACTCA OpUTHHAJIb-
HOHU HUHTCpIIpETAllUA A.M. BacuibeBEIM U3BECTHOTO MAapKCHUCTCKOI'O IOJIOKCHUA O TOM, YTO IMPaBO HUKOI'da HE MO-
’KeT OLITh BBIIIC, YEM SKOHOMUYECKUI C’I’pOﬁ u OGyCJ’IOBJ’IEHHOE UM KYJIBTYPHOC pa3BUTHC OGH.IECTBa, B Ka4y€CTBEC
3aKOHOMCPHOCTH ITpaBa.



86 I'ocymapcTBO 1 IpaBo

CKUX 3aKOHOMEpPHOCTEH B MPABOBOM cdepe, a Takke o0llee MOHATHE rocyaapcT-
BEHHO-TIPAaBOBOM 3aKOHOMEPHOCTH, JAeT UX KiIacCU(UKAIMIO MO MATH OCHOBAHU-
sM: 1) CHCTEMHOMY pAaCIOJIOKCHHIO B COI[MAIBHOM IMPOCTPAHCTBE (BHEUIHHE U
BHYTPCHHHUE 3aKOHOMEPHOCTH); 2) HICTOPUYCCKHUM IpeenaM aeiictus (Bceoomue,
obmue u ocoOeHHbIe); 3) CTENEHM OXBaTa TOCYJApCTBCHHO-MPABOBOM cdepsl
(oOmmme m yactHbie); 4) TUIY CBS3€H rOCYAapCTBEHHO-TIPABOBBIX SIBJICHUMN (TeHe-
THUYECKUE U CTPYKTYpHO-(QYHKIIMOHANBHBIC); 5) 1o ¢opme ocyriecTBieHus (cra-
tuueckue u quHamudeckue) [5]. C.C. AnekceeB moapas3iessieT uX Ha 4eThIpe BUA:
1) oOmrue 3aKOHOMEPHOCTH BO3SHHKHOBEHUS M PA3BUTHS TpaBa; 2) oOIIHe CTPYK-
TYpPHO-(PYHKIIMOHATbHBIE 3aKOHOMEPHOCTH TIpaBa; 3) CIeIHaIbHbIC 3aKOHOMEPHO-
CTH BO3HHMKHOBEHHSI W pa3BUTHs TpaBa; 4) chenuaibHbIe CTPYKTYpPHO-()YHKIIH-
OHaJIbHbIE 3aKOHOMEPHOCTH. B yrciie KOHKPETHBIX 3aKOHOMEPHOCTEH IIpaBa Ha3blI-
BaroTCs: 1) MOBBIIICHUE YPOBHSI HOPMATHBHBIX 00OOIICHUI B TIpaBe; 2) YCHICHHE
CTCHMAIN3AIUMY TIPpaBa, Pa3BUTHE €r0 CTPYKTYPHI; 3) COBEPIICHCTBOBAHKE, YIPO-
YeHUE OO0CCICYUTENIBHBIX HOPUIUYCCKUX MEXaHU3MOB; 4) 3aKOHOMEpHBIC CBSI3U
MEXAy OOIIMMH JO3BOJICHUSIMU U 3alpellaloliuMi HOpMaMHU, OOIIMMHU 3arpeTaMu
U yrpaBoMouyuBaromuMu Hopmamu u 1p. [1]. C touku 3penust B.M. CoIpbIX, TOIb-
KO «punocockas Kareropusi “3akoH” SBISETCS €AUHCTBEHHBIM MEPHIIOM, KOTO-
pO€ MO3BOJIAET HE TOJHKO OTJIMYATh 3aKOHOMEPHBIE CBSI3U MpaBa, UHBIX SIBICHUUN
OT HE3aKOHOMEPHBIX, CIIyYalHBIX, HO U MPU3HABATh KOHKPETHBIEC MPABOBbIE 3aKO-
HOMEPHOCTHU B KaYECTBE PA3HOBUJIHOCTH BCEOOIIEH 3aKOHOMEPHOU CBSI3H SIBICHUMN
npupobl U odmecTBa» [6, c. 49]. IpyruMu cioBaMu, HayKe MPEJACTOUT BBISBIIATH
HeobxXoo0uMmble, NOSMOPAIOWUECs], YCMOUYUBbLe, OCUCMEYIoOUWUe NPU ONpeoeaeHHbIX
VCAOBUAX CBA3U AGNEHUL U NPOYECCO8, NOPAOOK UNU NOCAEO08AMENbHOCMb UX 803~
HUKHOBEHUS!, USMEHEHUs U PA3GUMUSL.

B kauectBe oOmIell BHEIIHEH 3aKOHOMEPHOCTH Pa3BUTHUSL TOCYAAPCTBEHHO-
MPaBOBOM >KM3HU CETOAHS MOKHO MpPHU3HATH ee riodanuzanuio. Pasymeercs, npa-
BOBBIE CUCTEMBI PA3HBIX CTPAH 3aTPOHYTHI €10 B Pa3HOM CTENEeHH, HO TaK WJIM UHA-
ye 3aTpOHYTHI Bce. MlHaue u He MOXKET OBbITh, MOCKOJIbKY OCHOBOIMOJIAralolIue KO-
HOMHUYECKHE U MOJMTHYECKHE MPOLECCHl Ja U BCE JIpyrue, ¢ HUMH CBSI3aHHBIE,
MPOTEKAIOT ceilyac Ha ri100albHOM ypoBHE. TOMY €CTh MHOTO NMPUYUH U MPEATO-
CBIJIOK, HO, BEPOSATHO, INIaBHas — HH(popManMoHHas peBosonust. OHa 00yciaoBiu-
BaeT U BHYTPEHHHUE 3aKOHOMEPHOCTH mpaBa. OJIuH TOJABKO (aKT, YTO MPaBOOTHO-
HIeHUS BCe 0OJIbIIE CKIAAbIBAIOTCS BUPTYAIbHO, YTO OTPOMHBIE JIEHEKHBIE TOTOKU
ABIDKYTCSI 0€3 peabHOro MPUCYTCTBUA UX AepkKaTeliel, uTo JII000H 3aK0H J11000r0o
rocy/IapCTBa CTAHOBHUTCS W3BECTHBIM KaXXoMy 0€3 moxoja B HapliaMEHTCKYIO
OuOIMOTEKY — JII000W 3TOT (PaKT CBUJIETEIBCTBYET O 3AKOHOMEPHBIX M3MEHEHUAX
npaBoBbIX popM. Ho dopma, kak u3BecTHO, cyiecTBeHHa. CopepxaHue npaBa He
MOJKET HE MEHSATHCS C U3BMEHEHUEM €TO (POPMBI.

[IpyMeHUTENBHO K COBPEMEHHOMY POCCUICKOMY NpPaBy MOBBILIEHUE YPOBHS
HOPMATHUBHBIX 00OOUIEHUIN HE BBITISIUT 3aKOHOMEpHbIM. CKOpee HaoOOpoT: Ha-
OJiro1aeTca TeHJICHLUS K JeTalu3aluu, MPUBA3KE PEryJupoBaHUs K KOHKPETHBIM
cutyanusMm. COMmKeHUE pa3HbIX MPABOBBIX CEMEH MOCTENEHHO CTUPAET T'PaHU B



Jlazapes B.B., CaunoB A.X. 3aKkOHOMEPHOCTHU Pa3BUTHS COBPEMEHHOI'O IIpaBa
U I0pUAnYecKas Tio0anucTuka 87

ncToyHuKax mpana. [IpenenentHoe npaBo B Poccuu, mpexke ObIBIIEe MO 3ampe-
TOM, CETO/IHS TIEPEXOIUT Ha «IOTYJIEralbHOE» MOJ0KEHHUE.

Ha nanuume cOmmkaromux GpakTopoB oOpaiialoT BHUIMaHUE MHOTHE KOMIa-
paTUBUCTHI. Tak, OHM YKa3bIBAalOT, YTO B aHTJIMMCKOM IIpaBe poJib OObIYasi 3HAYH-
TEJIBHO COKpaTWjach (BIPOYEM, 3TO MPAaBO TOYHEE ObLIO ObI HA3BIBATh HE OOBIU-
HBIM, a MpeleaeHTHbIM). Jlaxke eclii poJyib JOKTPHHBI BO DpaHiuu, AHIIUH U
I'epmanuu ocTaeTcs pa3IUYHOM, IOPUCTHI ATUX CTPAaH BIOXHOBISIOTCS OJWHAKO-
BBIMU (PHIIOCODCKUMH UJIESIMHU, @ PYKOBOJMTENIM TOCYIapCTB YacTO JOrOBapuBa-
IOTCSI O TMPOBEJICHUM CXOXKEH MPaBOBOM MOJUTUKH. TakuM oOpa3oM, MOXKHO CKa-
3aTh, YTO UX MPABOBLIE CUCTEMBI B OCHOBHOM 0a3UPYIOTCS Ha OOIIUX IIEHHOCTSX.

Enunoe HamHamoHaabHOE MPABO MOBCEMECTHO OCTABIISIET CBOM OTIIEUATOK;
B 9TOM OTHOIIICHUHU XapaKTEPHBI MOCIEACTBUS BCTymieHus psiga ctpadH B EC. Ep-
pormeickoe MpaBo B COOCTBEHHOM CMBICTIE CJIOBA, 00s3aTEIbHOE ISl KaXKI0T0 YJie-
Ha COOOIIECTBA, BBIPOCIIO KaK B KOJIMYECTBEHHOM, TaK M B KAYECTBEHHOM OTHOIIIE-
HUU, YTO OTPa3UJIOCh U HA UEpApPXUHM UCTOYHUKOB MpaBa. B wacTHOCTH, B AHIIIUU
MIPUMEHEHHUE EBPOINEUCKUX KOHBEHIIMM, MHTEIPUPOBAHHBIX MapiiaMeHTOM B aHT-
JUHCKOE TPaBO, SIBJISICTCS MOJUTOHOM JJIsl OTPaOOTKH HOPM, OCHOBOM KOTOPBIX
BBICTYIAET 3aKOH.

Bonwioe 3nauenune umeer uineHCTBO cTpaHbl B CoBeTe EBpombl, Tak Kak eB-
pornetickas KoHBeHIMs O 3amuUTe MpaB U cBOOOJ YesioBeKa U MpakTuka EBporieii-
CKOT'O CyJla, KOTOpBIN CJIEAUT 3a €€ COOJIIOJIEHUEM, COJICUCTBYIOT COJMKEHUIO
dbyHIaMEHTAJBHBIX MPUHITUIIOB, HA KOTOPHIX OCHOBAaHbI HAllMOHAJbHbBIE TIPABOBHIE
CHUCTEMBI.

Ha noxTprHaIbHOM YPOBHE TaK>K€ OCYIIECTBISCTCS pa3padoTKa «HavyaI» WIH
«KOJICKCOB», KOTOpPBIE CIIOCOOCTBYIOT COJMKEHUIO M YHU(UKAIMK HEKOTOPHIX
oTpaciei npasa [4].

Bbri0 6B HEMPABUIILHO BCSIKYIO 3aKOHOMEPHOCTh Pa3BUTHS MpaBa TPAKTOBATH
C TIOJIOKUTEIbHBIM 3HAKOM. HeraTuBHBIE OOIIECTBEHHBIE MPOIECCHI CTOJIb JKE 3a-
KOHOMEPHO TPEeONpeesioT OTpUIlaTeNIbHbIC SIBJIICHHS B TpaBe. Hemnw3s, Hamnpu-
Mep, HE 3aMETHUTh, YTO CErOJHS B POCCHUICKOM IpaBe HE TOJBKO HE HAOIIOAaeTCs
KYMPOYCHUSI 0OECIEUUTEIBHBIX OPUIUYCCKUX MEXaHU3MOB», HO, HAllpOTHUB, Ha-
JUIO UX ociabieHue (0Tka3 OT KOH(MHUCKAIMK MPECTYITHO HAKUTOTO MMYIIECTBA,
M3MEHEHHE psijla HOPM HM30HMpaTeIbHOTO MpaBa W JAp.). B KauecTBe cBOero poja
3aKOHOMEPHOCTH MOJKHO Ha3BaTh TaKKe MHQIISIIIUIO POCCHUMCKOTO 3aKOHOIATEIIb-
cTBa. MHOTHE €ro HOPMbI HUYETO HE CTOST, MOCKOJIbKY B JICMCTBUTEIBHOCTU HE
paboTaror.

3aKOHOMEPHBIE MPOIecChl riobanu3anun (OMsITh e HEe BCEra IMO3UTHBHBIC)
HaMpsMYI0 BIUSIOT Ha MeXaHU3Mbl U ¢Gopmy rocyaapcTBa. [losBistoTcs HOBBIC
rOCYJapCTBEHHBIC OPTaHbl, YKPEIUISIOTCS CBS3U Pa3IMYHBIX HHCTUTYTOB B OOpbOE
C MIPECTYMHOCTHIO, BEACTCS padoTa Mo JAEMOKpATHU3AIMU MOJUTUYECKUX PEKUMOB
Y BMECTE C TEM 3aKOHOMEPHO OCJIa0JIseTCs TOCYIapCTBEHHBIN CYBEPEHUTET.

Kak ormeuaer H.H. I'paueB, «mpoliieccol enobanuzayuu, IpOUCXOasIIIe B CO-
BPEMEHHOM MHpE, BBICTYMAIOT (H)AaKTOPOM, pa3pylIalomiuM CYBEPEHHYIO HaIIHO-
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HaJBHYI0 TOCYIapCTBEHHOCTh U CYIIECTBEHHBIM 00pa3zoM TpaHCHOPMUPYIOUTUM
KJIaccudeckue (popMbl TOCyIapCTBEHHOTO yCcTpoiicTBa. Bo3pacTatomas Hecroco0-
HOCTh COBPEMEHHBIX T'OCYJApCTB K PETyJIUPOBAHUIO TIOOAIBHBIX MPOIIECCOB H,
KaK CIIeJICTBUE, OCJIa0JIeHHEe MX CYBEPEHUTETa HOCST JOCTATOYHO OOBEKTHUBHBIN
XapakTep. IDTo BeJeT K BceoOIlel TpanchopMaluu TocyaapcTBEHHOCTH B COBpe-
MEHHOM MHpE, BUIUMBIMH TPU3HAKAMHU KOTOPOW SIBISIOTCS PEHOBAIIUS HMIIEP-
CKHMX MOJIEJIEH TOCYJapCTBEHHOI'0 YCTPOUCTBA U BOSHUKHOBEHUE HOBOT'O BHJIa UM-
MEePCKOr0 CyBEpeHUTETa. B CBA3M ¢ 3THUM 0003HAYWINCH JIBE MPOTHUBOPEUUBHIC
TEHJICHIIMHU. OJIHA — 3TO PACHIMPEHUE UCKIIOUUTEIbHBIX MPABOMOYHI 8epX08HOU
e1acmu 1O OTHOIIEHUIO K TEPPUTOPHUATBHBIM MOJIPA3ICIICHUSIM, YTO XOPOIIO BU/I-
HO Ha MpUMeEpe yBeIUYEHUs 00beMa KOMIIETCHIIMU (e/iepaibHOM BIACTH B 1IEJIOM
psne geaepaTUBHBIX TOCYIAPCTB; IpyTas — 3TO perUOHANIbHAS JEleHTpaTu3aIus 1
aBTOHOMMU3aIMsA, Ppeaepanuzanus 1 KoHpeaepain3anus COBpeMEHHBIX TOCYAapCTB,
KOTOpBIC UAYT MapajlieNIbHO C Nepefaueil ux cysepeHHvlx npas Ha 6ojee BhICOKUN
YPOBEHBb — PA3IMYHBIM MEXIYHAPOIHBIM OpTraHU3alldsIM U COH3aM WJIM COMPOBO-
KIAIOTCSI UX JOOPOBOJIBHBIM OTPAHUUYEHHUEM B MOJIb3Y 00Jiee MOTYIIECTBEHHBIX B
SKOHOMUYECKOM U TMOJUTUYECKOM OTHOIICHHH JEpP)KaB U COI30B KOH(eaepaTHB-
HOTO THUIIA, SBOJIOIMOHUPYIONIUX B CTOPOHY (heIepaTUBHBIX UMIIEpHii» [2].

3aKOHOMEPHOCTH PAa3BUTHS TOCYAAPCTBEHHO-TIPABOBOM KU3HU TOJIY4YalOT OT-
paxenue u B Hayke. Celfuac Bce 0oJiblliee BHUMaHUE YIEIsSETCS HAIPABICHUIO HC-
CJIeIOBaHUM, MOJYYUBIIEMY Ha3BaHUE «TJI00aNUCTHKa». M XOTS cophl 0 ero cra-
Tyce B CUCTEME OOIIECTBEHHBIX HAYK, O KPYTre OTHOCSIIUXCS K €ro BEICHHUIO TPO-
OsieM Mmpo1oJpKaroTes (Takue CIopbl HEeM30€XKHBI Ha TEPBbIX dTalax pPa3BUTHUS JIIO-
00ro HOBOI'O TEUEHHs), OOIEMPU3HAHHO, YTO II00ATMCTHKA CETOMAHS CYIIEeCTBEH-
HO BaKHa JIJIsl Pa3BUTHS IOPUIUYECKON HAYKH.

Pazymeercs, npu 3TOM HE MOTYT HE BO3HUKATh BONpPOCHI: «Kak BIUSAET Triio0-
Oanu3anus Ha pa3BUTHE rocyaapcTBa U npaa?», «4To co0ol mpencTaBiIsieT cero-
JHS Iopuaudeckas riaobanuctuka?». [lns ropucnpyaeHiuu, Oasupyromiencs Ha
M3YUYEHUH «CBOETO» HAIIMOHAJIBHOT'O TpaBa, OCOOEHHO BaXKHO MCCJIEIOBATh pac-
Tyliee BiIMsHUE TioOanu3anuu. [[aHHBIA MOIX0J], BO-TIEPBBIX, MO3BOJAET 00pa-
TUTHCS K U3YUCHUIO TAKUX SBJICHUHN MMPABOBOU JIEHUCTBUTEIBHOCTH, KOTOPHIM paHee
HE YACJSUIOCh JOCTAaTOYHOIO BHHUMAHMS, BO-BTOPBIX, TTOMOTAET B3TJSHYTH O]
OCOOBIM YTJIOM 3PEHHS Ha PsJl TPAAUIIMOHHBIX Pa3eoB KaK 0OIIETEOPETHUCCKUX
JUCHUIUIMH, TaK W OTPACJICBBIX IOPUANYECKUX HAYK, B-TPEThHX, CIOCOOCTBYET
pa3pabOTKe HOBOW TyMaHUTApPHOW METOJOJIOTMU W3Y4YEHHUs TOCYyJIapCTBEHHO-
MIPaBOBBIX SIBJICHUM.

['moGanu3amusi oka3biBaeT CYIIECTBEHHOE BIIMSHHUE Ha BCE CTOPOHBI IpaBa.
DTa MHOI'OIUIAaHOBOCTHL O3HAYa€T, B YACTHOCTH, YTO OOJBIIMHCTBO IJI00AJBHBIX
npo0JieM COBPEMEHHOCTH MMEIOT MPaBOBOM acCIeKT U B 3HAYUTEIILHOW Mepe BbI-
CTYMNAaloT KakK MPaBOBBIC MPOOIEMBI.

CoBpeMeHHBIE TEOPETUKO-TIPABOBLIE MCCIEIOBAHMS TOATBEPKAAIOT, YTO HHU
OJIHa TpaBOBas CHCTEMa HE MOXET IPETEHJI0BaThb Ha YHHBEPCAIbHOCTh. Jlaxe
HauOoJiee pacnpoCTpaHCHHBIC IPAaBOBbIe CeMbU (AaHITIOCAKCOHCKAas W pPOMaHO-
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repMaHcKasi), 1aKe caMble OYCBHIHBIC TIPABOBBIC CTPYKTYPhI BCE-TAKH HE SBIISIOT-
cst BceoOmmMmu. Kaxxnas mpaBoBasi cucteMa COACPKUT MOHATHSA, TPU MMOMOIIU KO-
TOPBIX OHA BBIPAXKAET CBOM HOPMBI, HO TEM CAMbIM OHA MPUIAET 3TUM HOPMaM
0coObIif cMmbica. Kareropun W MOHATHS, KOTOpble (PPaHIy3CKUN IOPUCT CUUTAET
AJIEMEHTAPHBIMU, HEPEAKO UYK/Ibl aHTJIMHCKOMY HOPUCTY, HE TOBOPS YK€ O IOpHU-
CTe MYCYJbMaHCKOW cTpaHbl. Bompockl 00 opraHus3alud CeMbU WU IpaBax Ha
3eMIII0, 3aJlaHHbIe (PPaHIy30M appHUKaAHILy, TOCIEIHEMY POCTO HEMOHITHBI, €CIIU
OHU C(POPMYIIMPOBAHBI B €BPONEUCKUX TEPMHUHAX, YY>KIbIX apprUKaHCKOMY MEHTa-
muteTy. OnbIT pa3BUTHs CTpaH A3uu U AQpUKU CBUIIETEIBCTBYET O TOM, UTO Mpa-
BOBBIE CEMBH 3allaJ{HbIX CTPaH HE ABJISIIOTCS YHUBEPCAIbHON OPUANYECKON MOJie-
JbIO B IJ100aIbHOM MaciTaoe.

CpaBHUTEIBHO-TIPABOBBIE HCCIEAOBAHUS CIIOCOOCTBOBAIM IMIMPOKOMY IMpH-
3HAHMIO AJIbTEPHATUBHBIX MPABOBBIX CUCTEM, YTO MO3BOJIMIIO IOPUCTAM H30aBUTh-
Cs1 OT Y3KOHOPMATUBHBIX €BPOLIEHTPUCTCKUX MPEICTABICHUN U OTKA3aThCs OT IO-
HCKOB «yHUBEPCAIBHBIX ITyTE€W NMPABOBOrO Pa3BUTHUSA», «ONTUMAJIBHBIX MPABOBBIX
Mojieiel», MPUTOAHBIX BE3/I€ M BCErjaa. DTOMY CIIOCOOCTBOBAJIO U Pa3BUTHE IOPU-
auyeckor antponoioruu. Mccnenosanust A.W. Kosnepa, H. Pynana [3] u apyrux
MPEACTABUTENIEH JAHHOTO HANpPABJIEHUS MO3BOJIWIM IO-HOBOMY B3IVISIHYTh Ha
IOpUINYECKUI MUP U MOHATH, YTO KAXKJasl IPAaBOBasi CUCTEMA IMPEACTABIIAECT YHU-
KAJIbHYIO IEHHOCTb.

['mobanucTrka, Kak OJHO M3 HOBEHIIMX HaIMpaBICHUHN IOPUANYECKON HAyKH,
CTPEMUTCS HaWTH HETPAJUIIMOHHBIE OTBETHI HAa BBI30BBI COBPEMEHHOCTH — MPABO-
BbIE, MTOJIMTUYECKUE, IKOJIOTUNUECKUE, IKOHOMUYECKHUE, PEIUTUO3HBIE, COLIMOKYJIb-
TypHBIe, MHOPMALHOHHBIC, HPABCTBEHHBIC, MEKAyHapoaHbie”. OHA IMBITACTCS
pa3BHUBaTh JUAJOT MPABOBBIX UBWIM3AIUN, POPMUPOBATH TT100ANBHBIN IOpUITYeE-
CKU KOHCEHCYC, B KOHEYHOM cueTe — JAaTh OTBET Ha Bompoc: «Kakum OyaeT opu-
auaeckuit mup XX| Bexa?»

KOpuanyeckas Hayka 10KHA BhIpaOOTAaTh HOBYIO TYMaHUTAPHYIO apaJurMmy
MIPaBOBOr0 pa3BUTHUSA. JTa CMEHA MapaJurMbl HOCUT TriayOokuii ¢umocodckuit
CMBICJI. OHA JIOJDKHA II0Ka3aTh aHTPOIOJIOTMYECKYH) HEOCMOTPUTEIBHOCTHL «pa-
UOHAJIBHOT'0» €BPOLIEHTPUCTCKOTO MOJX0/1a, YPE3MEPHO YIOBAIOIIETO Ha 00BEK-
TUBHbBIE MEXAHU3MbI M HEJIOOLIEHUBAIOIIETO YeJIOBEeKa Kak CBOOOHOI0 MHTEpIpe-
TaTtopa MOJIUTUKO-TIPABOBBIX POJEH W MPABWI, KOTOPbIE OH MOYET U BO3BBICUTH,
U nepeyepkHyTh. llepen Teopueil rocymapcTBa M IpaBa CTOUT 3a/ada. BEPHYTh
«YEJIOBEKY HOPUANYECKOMY>» BOOAYIIECBICHUE IAYyXOBHO-IIPABOBBIX WCTHUH, BAOX-

2 Bonpoch! BAMSHUS [I00ATH3AIIH HA PA3BHTHE TOCYIAPCTBA 1 MPABA MOIPOOHO HE OCBEIIAIOTCA B POCCHIACKOMN IOpHTH-
YeCKOM TUTepaType, XOTs U 3aTParkuBaroTCs MPHU PACCMOTPEHUH psima npodnem (cM., B yactHocTu: [lonenuna C.B.,
Taspunos O.A., Konoaesa H.II., Jlykvanoea E.I., Cxypro E.B. Bo3neicTBue T7100aIM3alii Ha TIPABOBYIO CUCTEMY
Poccuu // Tocymapctso u mpaso. 2004. Ne 3. C. 5-15). 13 monorpaduii MOXHO Ha3BaTh (PYHAAMEHTAIBHYIO KHUTY
W3BECTHOTO IopucTa-MexayHapoanuka M.U. Jlykamryka: ['mobanuzanusi, rocyaapcerso, npaBo, XX| Bek. M.: Cnapk,
2000. — 279 c. 1 KOIeKTHBHYIO MOHOrpaduro: ['mobanu3sanust ¥ pa3BUTHE 3aKOHOAAaTeNbCTBA: ouepku / OTB. pejl.
10.A. Tuxomupos, A.C. [Turonkun. M.: I'opozen, 2004. Cwm. taxxke: Llaxpau C.M. T'nobdanuzanust B COBpeMEHHOM
MUpe: NOIUTHKO-TIpaBoBbie acrekTsl. CI16.: Donn moamepxku 00pa3oBaHUs B 00IaCTH MPABOOXPAHUTENBLHON JIesi-
tenpHocTH, 2004.
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HYTh B HErO YTEPsSHHYIO Bepy B eauHcTBO CripaBemsinBocTH, 3akoHa u [IpaBocy-
nus. HoBass MeTo0JIoTusl IOpUINYECKOM HAayKH TMpU3BaHA OTCTAaWBATh BBICOKHE
JIyXOBHO-TIPABOBBIC 1IEHHOCTH U ujeasibl. OHa Mpu3BaHa MaKCUMAJIBHO HCIIOJIB30-
BaTh JOCTUKEHUS COBPEMEHHOM aHTPOIOJIOTHU M KYJIbTYPOJIOTHH, KOTOPHIE YyKe
MHOT'OTO JIOOMJIMChH HAa TTyTH CUHTE3a IIEHHOCTHON ayTEHTUYHOCTH C MPaBOBOU (-
dbextuBHOCTHIO. HeoOxomumo pa3 u HaBcerja OTBEPrHYTh YHUUMKUTEIBHOE OT-
HOIIICHUE K He3amaJHbIM TPABOBBIM BO33PEHUSIM KaK <«HEIMBWJIM30BAHHBIM,
OKOHYATEIbHO OTKa3aThbCsl OT BBICTPAUBAHUSI OJHOMEPHOU <JIECTHHIIHI MPABOBBIX
CHUCTEM», a TaKXKe OT MPOTUBOIIOCTABIICHUS MPaBOBLIX IUBWIM3alMi BocToka u
3amana.

Teopun rocynapctBa U mpaBa IPEACTOUT MO-HOBOMY PACKPBITh TTyOUHHBIN
OMBIT COLUOKYJBTYPHON YBEPEHHOCTH, KOTOPBIM COCTAaBISE€T OJHY W3 OTIUYH-
TEJBLHBIX YePT He-3alaIHbIX MPABOBBIX KYJIbTYp. MI3BECTHO, YTO BCE TaKue Tpajau-
MU HEPaA3PhIBHO CBSI3aHBI ¢ KOHKPETHOM Cpesioil oOMTaHUsI, KOTOpass CUMBOJIU3HU-
pyeT caMOOBITHOE MPABOBOE BOCIPHUATHE, 00pa3 HOPUIAUMYECKOTO MBIIUICHUS U
dhopmy paBOBOM opraHuzaiuu. biarogapss ykOpeHeHHOCTH B KOHKPETHOM ITPaBo-
BOM MPOCTPAHCTBE BOCTOYHBIE HAPOAbI 00JIaal0T 00JIe€ UHTUMHBIM U JIeTaTbHBIM
3HaHUEM CBOEH OKpYKaroliel cpenibl, 4To GOopMHUpPYET TIIyOOKOE BHYTPEHHEE UyB-
CTBO B3aUMHOCTU MEXY IOPUIUYECKUM MHUPOM U KOCMOCOM B IIEJIOM.

Heo6xoauMo oOpaTuTh BHUMaHUE W Ha APYTYIO0 YEPTY ITUX KYJIbTYp, KOTO-
pasl TakKe CIOCOOHa ChIrpaTh BAXKHYIO POJIb B POPMHUPOBAHUN HOBOM MapaJvrMbI
MPaBOBOr0 CO3HaHUS. Pedb MIET O ITUKOLICHTPUUHOMN, KOJJIEKTUBUCTCKON JIOMHU-
HaHTE MPABOBOI'0 T'PaKIaHCKOro olmiecTBa. KoIeKTUBUCTCKUE OTHOIICHHS, UH-
TEHCHUBHOCTh HE()OPMaIbHOTO0 MEKJIMYHOCTHOT'O OOIICHUS, BIUSHHUE OOIIECTBEH-
HOTO MHEHWUSI, JE€TaTU3UPOBAHHOE M TOHKOE MOYMTAHUE KYJIbTYPHBIX U MPABOBBIX
Tpaaulii, UAYIIUX U3 TIIYOUHBI BEKOB, — BCE 3TO MOXET CIIOCOOCTBOBAThH yTBEP-
KICHUIO HOBBIX (DOPM HOPUIAMYECKOTO MBINLICHUsI, ODUEHTUPOBAHHOTO Ha JYXOB-
HBIN ujeas, B IPOTUBOBEC 3aMaJHOMY PAllMOHAIIU3MY.

Ha MecTo XecTKHX ONMO3UINI «COBPEMEHHOCTh — TPAIUIIMOHHOCTH», «Boc-
TOK — 3amaa» puandeckas riiodanucTuKa J0JDKHA MOCTaBUTh HOBOE, Oojiee eM-
KO€ MPEJICTABICHUE O HETPEPHIBHOM U HEOOXOIUMOM B3aUMOJACHCTBUH MEXIY CO-
BPEMEHHOCTBIO U IOPUINYCCKUMH TPAAUIUAMHU. DTH TPAJAUIUU HE SBIISIIOTCS J0-
CaJHbIM aHAXPOHU3MOM, KOTOPBI HEOOXOJUMO KaK MOXHO CKOPEEe UCKOPECHUTb.
HanpoTtuB, UMEHHO IOpUINYECKUH TUTIOPANIM3M, YUUTHIBAIOIIUNA BECh CIICKTpP Mpa-
BOBOT'O OINBITA, CIOCOOEH CTaTh MOOWIM3YIOIIEH MpeoOpa3oBaTeIbHOM CHIIOH,
dhopmupyroIiei mpaBoBbIe CUCTEMbI COBPEMEHHOCTH.

Pa3Butre Teopuu rocynapcrsa M mpapa, yTBEP)KJICHHE HOBOM I'yMaHUTapHOU
METOJI0JIOTHUHU B IOPUCTIPYJCHIIUM CIIOCOOHBI CeaaTh peaqbHOCThIO nMpoekThl OOH
1o pa3paboTke 1100aaTbHON ATUKHU YelloBedecTBa. BrpoueM, coBpemenHas rioba-
JUCTHUKA B OCHOBHOM CTPOMTCSI UCXOJI U3 OOIIMX METOHAO0JOTHYECKUX MPUHITUIIOB
1 B MEHBIIICH Mepe — SMIIUPUUECKUM IYyTeM, Ha OCHOBE 00O0OIIEHUSI KOHKPETHBIX
HCCIIEIOBAHUM; OHA CKOpee MPOAYKT JACAYKTUBHOM, a HE HHIYKTUBHON METOJ10JI0-
ruu. C 3TUM CBSI3aHO M OTCYTCTBHE BHUMaHMs K METOJMKAM M IMpoIeaypaM IJjio-
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OaJIbHO-TIPABOBBIX MCCIICIOBAHMIA, B TOM YHUCJIC HA YPOBHE M B paMKaX OTPaCJICBBIX
IOPUINYCCKUX HAYK.

IOpuanueckas riobanucTiKa Mpu3BaHa M CIOCOOHA JaBaTh KaK COOCTBEHHO
Hay4yHble (TEOpETHYECKH-ITO3HABATEIbHBIC), TaK W MPHUKIaJHbIC (IMPaKTHYSCKU
3HAYMMbIE) pe3yNbTaThl. VCIOab30BaHUE 3THUX PE3YJILTATOB IMO3BOJHMT TCOPHUSIM
HAI[MOHAJIBHOTO M MEXIYHAPOIHOro ImpaBa (BKIIOYas OOINHE YaCcTH OTPACICBBIX
IOPUINYCCKUX HAyK) MOIHATHCS Ha OoJiee MIMPOKHUH YPOBEHb 00OOIICHHMIA, CBOE-
BPEMEHHO OOBSACHATH C OOIIETYMaHUTAPHBIX MO3UIIUKA HOBBIC SBJICHUS W TCHJICH-
MY Ha MPABOBOM KapTe MHUPA, CBOOOIHO ONMEPUPOBATH HOBEUIITUM IOPHUIMICCKUM
MaTepHalioM, 4TO JaJICKO HE BCETja UMEET MECTO B HAIIIU JTHHU.

B npuknagHOM IiaHe TII00ATMCTCKHE HMCCIICIOBAHUS BaXKHBI MPEXKIAC BCETO
JUTS TIPABOTBOPYECTBA, B ONMPEICICHHON CTEIICHH — JUII YHU(PUKAIIMOHHBIX PadoT U
MIPaBONPUMCHHUTEIILHON JeATeIbHOCTH. He MeHbIllee 3HaueHWE OHU MMEIOT JIJIs
pPa3BHUTHS FOPHIAYECKOTO0 00pa30BaHMsI, a TaKXKE MPU U3YUCHUH MEKIYHAPOIHO-
MIPaBOBBIX MTPOOIIEM.

CeromHsi MUPOBOMY COOOIIIECTBY HEOOXOIUM HOBBIM COIMOKYJIBTYPHBIH WUM-
MyJIbC, CITOCOOHBIN CIENIaTh €ro MO-HACTOSIIIEMY SUHBIM TIEPE]T TUIIOM CEPhE3HBIX
BBI30BOB COBpPEMEHHOCTH. HOpuanyeckas TiIo0aIMCTHKA MOXKET CHOCOOCTBOBATH
YKPEIJICHUIO B3aMMOTIOHUMAaHUsI MEXAy Hapojaamu, co3faHuio Oosnee 3¢hheKTuB-
HBIX TPAaBOOTHOIICHHUH, CKJIAJBIBAIONINXCS B TIoOanbHOM Mupe. [Ipu 3TOoM Hamo
UCXOJHUTh HE M3 HABSI3YMBOI'O CTPEMJICHHUS K BCEMHPHOM yHH(HUKAIMU mpaBa (Kak
HEPEeIKO OBIBANIO MPEXkKE), a U3 HEOOXOJUMOCTH aJIeKBATHOI'O MOHMMAHHUS U Trap-
MOHH3AIMHA IIEHHOCTEH pa3IMYHbIX KyIbTyp. Kakmas HalmoHaJIbHAs TpaauIlus
M0-CBOEMY YHHKaJIbHA, MPEJICTaBIsAET COOOH WUTOT NPABOBOTO Pa3BUTHUS OMpEIe-
JICHHOTO OOIIECTBa, U UMEET HETIPEXOAAIee 3HAYCHHE JIsl YETIOBEYECTBA B LIEJIOM.
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