MMPOBJIEMBI TIPO®PUJIAKTUKHA IIPABOHAPYIIIEHUM

O nonsiTMH NMpeaynpexIAeHUus1 NpecTyIeHuil
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PaccmoTpensl TUCKycCHOHHBIE TPOOJIEMbl KPUMUHOJIOTHH, CBS3aHHBIE C AEATEIbHOCTHIO
0 MPEeAYNPEXACHUIO IPECTYIUICHUH, €€ 00BEKTUBHBIM COJIepKaHueM U (GopMyInpoBKOil 6a3o-
BbIX MOHATHH B JaHHOU oOnactu. IIpoananu3upoBaHbl HEAaBHO BBEJECHHbIE B HaY4HBII 000pOT
TEPMUHBI «00pb0a C MPECTYMHOCThIO», «yIPABICHUE», «KOHTPOJIb», «pearupoBaHUe» 0 OTHO-
LICHUIO K TPECTYIHOCTH U JIp., OKa3aHbl KaK UX MPaBOMEPHOCTh, TAK U HECIIOCOOHOCTH aJIeK-
BAaTHO OTPA3UTh MPUPOY COOTBETCTBYIOIIECH AEATEIbHOCTH, OTPAaHUYECHHAS cepa UX MPUMEHH-
MocTH. OTMEYaroTCsl YHUBEPCAJIbHBIN XapaKkTep TEPMHHA IIPOTUBOJIEHCTBUE MPECTYIHOCTH,
€ro IHPOKOE MCIOJIb30BAHUE B 3aKOHOJATENbHBIX akTax Poccuiickoil @enepanny NOCIEIHETO
necsitunietusi. C y4eToM 3TOro HOPMAaTUBHOT'O MaTepuaia pacKpbIThl OCHOBHOE COJIEpyKaHue Jes-
TEIBHOCTHU MO MPEAYNPENKACHUIO IPECTYIIICHUI, KOHKPETHbIE (DYHKIIMH, CBSI3aHHBIE C HEH, POJIb
OTJIEeIbHBIX OpPraHu3alni, TOCYAapCTBEHHBIX U HETOCYAAPCTBEHHBIX, B UX UCIOJHEHUH.

Knrouesvie cnosa: npenynpexaeHue nNpecTymieHuii, 6opb0a ¢ IpecTynHOCThIO, KOHTPOJIb
HaJ IPECTYINHOCTHIO, MPOPUIAKTUKA MPECTYIICHUH, 00BEKTHl MPOPHIAKTUYECKON AEATEIbHO-
CTH, CHELHaJIbHbIE KPUMHHOJIOIMUYECKUE MEpHhI, 00IeCOIMalIbHbIE MEPbI, IPOTUBOIIPABHOE II0O-
BEJICHUE, NPEANPECTYITHOE ITOBECHHE.

OTHOIIIEHHE K MPECTYMHOCTH KaK K HETaTUBHOMY COIMATbHOMY (DEHOMEHY
MPEeIoJaraeT, YTo OOIIECTBO TOJDKHO BRIPA0OTaTh CTpaTeruio 60pwObI ¢ Helt. O-
HO W3 HANpaBIICHUH TAaKOW CTpaTerwdl — MPEAyNpeKICHUE MPECTYIICHUH, YTO
OyKBaJIbHO O3HAa4YaeT MpEIOXpaHeHHe OT HUX JIIOJEH, OOIIecTBa M roCyaapcTBa
[1, c. 115; 11, c. 338]. Bmecte ¢ TeM MOHITHE «IIPEAYIPEKACHUE MTPECTYITHOCTH
OCTaeTCs JUCKYCCHOHHBIM B KPUMHUHOJIOTHH; €T0 OMPEIEISIOT MO-pa3HOMY, B CBSI-
3M C YeM MEHSETCS U COJepIKaHNE COOTBETCTBYIOIICH NEATEIBHOCTH.

3HaueHNe TEOPHH MPEAYNPEKISHUS MPECTYMTHOCTH 3aKIIFOUAETCsl B €€ Tpak-
TUYECKOW HAmpaBICHHOCTH. BakHas poip B HEH OTBOAMTCS W3YYCHHIO IEHCT-
BYIOIIEH CHCTEMBI MPEIYIPEkKACHUS TMPECTYIMHOCTH, BCEX €€ 3BEHHEB, OCHOBHBIX
HaNpaBIeHUH MPOPUITAKTHIECKON pabOThl HA PA3IMYHBIX YPOBHSX, a TaKKe pas-
paboTKe MpeIoKEHUH M0 X COBEPIICHCTBOBaHMIO. HOBBIE Hay4YHBIE PE3yIbTaThI
B JIAaHHON 00JIacTH, Kacaroluecs SKOHOMHUYECKOW MPEeCTYMHOCTH, MOTpeOoBaiu
nepecMoTpa UM YTOYHEHUS psilla TS PMUHOB, (DOPMHUPOBAHUS HOBBIX TMO3HIINM, yT-
JTyONAIOMUX W PACIIUPSIONINX MPUMEHSIEMbIE TPEXAe C y4eTOM H3MEHUBIIUXCS
COLIMATHHO-DKOHOMUYECKUX YCIOBUH.

HexoTopsie cienuaincThl MIUPOKO HCIIONB3YIOT TEPMHUH «00pb0a ¢ MpecTyI-
HOCTBIO» [4, ¢. 13; 6, ¢c. 208—238]. 3HaucHue CIIOB «00pHOA» M «IIPOTUBOJICH-
CTBHE» OIPEACICHO B TOJKOBBIX CIOBAapsAX OOIIETO Ha3HAYCHHsS, HaIpHUMeED,
«OOpOTHCS» B COBPEMEHHOM PYCCKOM SI3BIKE 03HAYAET «CTPEMHUTHCS YHHUUTOKHUTH,
UCKOPEHUTH YTO-HUOYIBY», «CPaKaThCs, CTPEMSICh TIOOSANTDY; «Harmajas, craparhb-
Csl OCWJIMTD B eAMHOOOpCTBE» [3].
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A.W. Jlonrosa ompenenser 00pr0y ¢ MPECTYMHOCThIO KaK «aKTHUBHOE CTOJIK-
HOBEHHE 00I1IecTBa ¢ MPeCcTymHOCThIO» [6, ¢. 209]. Ho «CTOIKHOBEHHEY, COTIIACHO
TeM JK€ CJOBapsiM, 3TO <«IIPOTHBOpPEYHE, HECOOTBETCTBUE, pPa3HOIIACHE, KOH-
baukT» [3, ¢. 1272], T.e. HEKOTOPOE COCTOSHUE, a HE JCHCTBUE, CJCI0BATEIIBHO,
OHO HE€ MOKET OBbITh AaKTUBHBIM WJIM MACCUBHBIM. TeM 0Oojiee 4ToO Jajee B TOH ke
pabote A.M. JlonroBa yka3bIBaeT, 4To 00prOa C MPECTYMHOCTHIO — ITO OCOOBIH
BUJI B3aUMOJICUCTBUS JIBYX MPOTUBOIOJIOKHBIX CTOPOH, YTO MOJTBEPKIAECT HAILY
MTO3UIIHIO.

Ha nam B3ris1, NpUMEHSATh TEPMUH «00pb0a ¢ MPECTYIMHOCTHIO» (B YaCTHO-
CTH, 10 OTHOIICHHIO K DKOHOMHYECKHUM IMPECTYIUICHHUSM) HE COBCEM BEPHO I10
CIICAYIOIINM TTPUYMHAM

«O0oprOa» KaK BUJ ACATEILHOCTH BO3MOXKHA TOJIBKO CO CTOPOHBI TOCyAap-
CTBEHHBIX OPTraHOB, HA/ICJIICHHBIX MMPABOOXPAHUTEIBHBIMHU (QYHKITUIMH;

3 PEKTUBHOCTh, MPOTUBOJACHCTBUS SKOHOMHYECKONW TMPECTYMHOCTH B
OoJpllield Mepe 3aBHCUT HE OT YrOJOBHO-IIPABOBBIX 3aIIPeTOB, a OT IpPO-
JTyMaHHBIX MEp MPEBEHTHUBHOIO xapaktepa. [IpuBieueHue HapymuTeneit
3aKOHa B 00JIACTH MPEANPUHUMATETHCKOUN JAEATeTbHOCTH K YTOJIOBHOM OT-
BETCTBEHHOCTH SIBJISIETCSI CKOPEE BBIHYKJICHHOM, CyOCHIMapHON Mepoi 1o
OTHOIIIEHUIO K TPaXKJaHCKO-TIPABOBBIM WM (DUHAHCOBO-TIPABOBBIM CPEJI-
CTBaM 3alllUThI, TPEOYIOIINM, OJTHAKO, JaTbHEHIIIEH TEOPETUIECKON U Me-
TOAOJIOTHYECKON pa3padboTku. Tak, DenepaabHbIM 3aKOHOM OT 7 ampes
2010 r. Ne 60-®3 B u. 1.1 cr. 108 VIIK P® «3aknroueHue moj CTpaxy»
OBLIO BHECEHO TMOJIOKEHUE, YTO MOJI00HAsT Mepa IMPEeCceUeHUs HE MOXKET
OBITh IPUMEHEHA B OTHOIICHUH T0JI03PEBAEMOI0 WU OOBUHIEMOI'O B CO-
BEpIICHUN OOJIBIIMHCTBA MPECTYIUICHUNH B cepe d3KOHOMHUYECKOU Jesi-
TEIBLHOCTH,;

CHUIKEHUE YPOBHS DKOHOMUYECKOW MPECTYMHOCTH BO3MOXKHO IyTEM pa-
TU(PUKAIIMY ¥ UHKOPIIOPAIIUUA TOCYAPCTBAMU MEXIYHAPOIHBIX COTJIaIle-
Huii (Hampumep, KoHBeHIMH 0 KHOEpHpecTyMHOCTH, KoTopas Oblaa OT-
kpbiTa Ui noanucanus B 2001 r., a Bcrynwia B cuity 1 utosst 2004 1.).

B xpuMHHOJIOTHH TIPOIOKACTCSA TUCKYCCHUS O TOM, KaK IIPaBUIILHO HAa3bIBATh
JEATEeNIbHOCTD IO MPEayNPEeXACHUI0 U MPO(IIAKTUKE MPECTYITHOCTU: HOpbOOoll ¢
MPECTYMHOCTBIO, KOHMpoiem Haa Hed b0 ee yodepoicanuem Ha COIUAIBHO Tep-
numMoM ypoBHae [8]. OtmaBast JOKHOE apryMeHTaM KaKI0W M3 CTOPOH, IO3BOJIUM
BCE K€ 3aMETUTh, YTO TEPMHH «KOHTPOJb HaJ MPECTYyMHOCTHIO» [18] He BmoiHe
TOYEH, TaK KaK «KOHTPOJIb», COTJIACHO CJIOBApsM, 3TO «HAOIIOJIEHHUE C LIETbIO TIPO-
BEPKH HJIU HaJI30pa», «mpoBepka» [3, ¢. 452]. Mexay Tem HaOIIOIEHUE, XOTA U
SIBJISIETCS. METOJIOM KPUMUHOJIOTUM, OTHIOJIb HE COJICPXKUT B ce0e BECh KOMILIEKC
Mep MO MPEeAYNPERACHUIO U MPOPUIAKTUKE MPECTYIMHOCTH, a CIYKUT JUIIb JJIs
M3YUYEHHUsSI TOTO HEraTUBHOI'O COIMAJILHOTO SBJICHUS. Takoro e MHEHUs TpUiep-
xuBatotcsi B.H. Kynpssues, A.W. Jonarosa u B.E. DOMuHOB, cuuTarommue, 4To Uc-

M0JIb30BAHUE MOHATHS «KOHTPOJIb» B KPUMHHOJIOIMH JI0 CHX ITOp HE ObLIO yOeau-
TeapHBIM [ 6, ¢. 209; 12, ¢. 17].
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B KpHMHHOJOTHYECKON TUTEepaType BCTpEYAeTCS TaKKe TEPMUH «BOIHA C
NPECTYMHOCTRIO» [6, ¢. 44], oueBUIHO, MPU3BAHHBINA MOAYECPKHYTh HEPUMHPH-
MOCTb, BHYTPEHHIOIO TIPOTHUBOIIOIOKHOCTh MEXK/Y MPaBOMOCITYIITHBIM O0IIECTBOM
U TPECTYMHOCThIO, WX aHTaroHm3M. OJHaKo, KaKk W B ciiydyae «OOphOBI», 3/1eCh
MPUCYTCTBYET MBICIIb O TOM, YTO IIEJIbIO SBJSETCS TOJHOE YHUYTOXXCHHE MPOTHU-
BOJICHCTBYIOIICH CTOPOHBI, UTO, pa3yMeeTcs, C O3UIINIA 3aKOHA HEJOMYCTHMO.

B oTedyecTBeHHON KPUMHUHOJIOTHYECKOW JINTEpPAType MPUMEHHUTEIBHO K TIpe-
CTYITHOCTH YHOTPEOISETCS TaKKe TEPMHUH «yMPABICHHUE», BIIEPBbIC OH IMOSBUIICS
B pabore B.H. Kynpssiesa [16]. [Ipeacrasisiercs, 0{HaKO, YTO YNPABIATH MOKHO
U JIOJDKHO OpPTaHU3aIMOHHBIMU CTPYKTypaMu (Hampumep, IesTeIbHOCThIO MPaBo-
OXpPaHUTEIBHBIX OPraHOB), HO HE MPECTYMHOCTHIO. Bpsa IM yMEeCTeH ¥ TEpPMUH
«pearupoBanue» [20], Tak Kak OH BKJIIOYAET, B YACTHOCTH, U COJHIAPHOE C Ipe-
CTYITHUKAaMH TTOBEJICHUE APYTUX JHUII.

BMmecte ¢ TeM HEOOXOIUMO YUYUTHIBATH, YTO TEPMHHBI «OOPOTHCI», «IPEIy-
NPEXKAATH», KYMPABIATH», «KOHTPOJIHPOBATH» U «PEarupoBaTh», MPUMEHICMbIC
M0 OTHOIICHHUIO K MPECTYIHOCTH, YK€ (AaKTUIECKH BBEICHBI B HAYYHBIH 000POT
pPa3IMYHBIMA KPUMHUHOJIOTHYECKIMH IIKoJaMu. He Bo3paxkasi B MPUHIUIIE TPOTUB
3TOTO, MBI JIMIIb XOTUM MOAYEPKHYTh, YTO BCE OHHM HE BIIOJIHE aJIEKBAaTHO OTpa-
KAIOT MMPUPOAY COOTBETCTBYIOIICH JAEATEILHOCTH U UX UCIIOJIb30BaHNE HEM30EKHO
OTPaHUYCHO OCTATOYHO Y3KUMH paMKaMu. B 3ToM miaHe ropa3no 6ojiee TOUHBIM
HaM TIPEJICTABIIICTCS TEPMUH «IIPOTUBOCHCTBHE», OH YMECTEH BO BCEX CIIydasX,
KOTJla peYb HAEeT O MNPEAYNPEeKISHUH © MNPOQHIAKTUKE MPECTYIMHOCTH,
a TaKke MPUMEHEHNHU TIPaBOOXPAHUTEIBHBIX Mep.

10.B. TpyHIeBckuii oTMedYaeT, 9YTO TMOHATHE «IIPOTHBOJICHCTBUE» TMPUMEHS-
€TCsl TI0 OTHOIICHHUIO K MPECTYIMHOCTH B MEXKIYHAPOJHBIX COTJIAIICHUSX YHHUBEP-
CAJILHOTO XapaKTepa MMEHHO IMOTOMY, YTO OHO O3HayaeT ACHCTBHE, MPEMATCT-
BYIOIIIEE JIPYTrOMY JICUCTBUIO; COTMIPOTHBIICHNE IEHCTBUIO YEro-Tu00 I COXpaHe-
HUSI YCTOWYHMBOTO TMOJIOXKEHHS; npoTtuBonocTasieHue [23, ¢. 203]. Bomabmioe 3Ha-
YeHHEe TSI OKOHYATEIFHOTO pa3pelieHus JaHHOTO criopa umeeT cT. 3 Denepaiib-
HOro 3akoHa «O TPOTHUBOJIEHCTBUU TEPPOPU3MY», COTIIACHO KOTOPOW MPOTHUBO-
AEeHCTBHE MPECTYMHOCTH BKITIOYACT:

BBISIBJIICHHE, TIPEAYNPEKIACHIE, TIPECEUCHNE, PACKPBITHE U PacCIeIOBaHUE
npectymieHui (0oprda — 3a1aua U QyHKIMS TOCYAapCTBa, MPaBOOXPAHHU-
TEJIHBIX OPTraHOB, HAJICJICHHBIX CIICIUATLHBIMU TTOJTHOMOYHSIMH);
BBISIBJICHHE WM TIOCJIEAYIOIIee yCTpaHCHHE MPUYHH M yCIOBHH, CIOcO0CT-
BYIOIIIUX COBEPIICHUIO MPECTYIUICHUH (MpoQuIakTHKa — 3a/1a4a Kak crie-
[IUATBHBIX OPTaHOB, TaK M WHBIX OPraHOB, OpPraHU3alUi M TpaKaaH, He
HAJICJICHHBIX CIICIUAILHBIMU TIOJTHOMOYHSIMH);

MUHMMHU3ALUI0 U (WIK) JTUKBUIAIMIO MOCICACTBUN TPOSIBICHUN Teppo-
pu3Ma (ocThpecTymHas npo(UIaKTHKA).

[IpoTBOIEHCTBHE MPECTYMHOCTH PACCMAaTPHUBACTCS 37€Ch HCKIIOUUTEIHHO
M0 OTHOIICHHUIO K TEPPOPHU3MY; HO HET HUKAKUX COMHEHMM, YTO JaHHAs JIehUHU-
IIUsT UMEET 001Iee 3HAaYCHHE, XOTsI OHA M OTPAaHUYHUBACTCS PerjaMeHTalueld Mep 1Mo
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BBISIBJICHUIO U TMOCIEAYIOIIEMY YCTPAaHEHUIO MPUYHH U YCIOBUHM, CIIOCOOCTBYIO-
IIMX COBEPIICHHUIO MPECTYIUICHUH, a Takke (4TO OCOOCHHO Ba)KHO) OTBETCTBCHHO-
CTH 32 UX HEBBITIOJIHEHHE.

[lepBbie aBa 37M€MEHTa MPOTUBOACHCTBUS NMPECTYMHOCTH OTPA’KEHBI €IIe B
OJIHOM HCTOYHUKE YTOJOBHO-NIPEBEHTUBHOrO MpaBa — B DeaepanbHOM 3aKOHE
«O TPOTHUBOACHCTBUM IKCTPEMHUCTCKOU nesTeabHOCTH» oT 25 mronst 2002 r. Neo
114-®3. Bmecte ¢ TeM npoduiIakTUKa SKCTPEMUCTCKON AESTEIbHOCTH MPeICTaB-
JIeHa B HEM KaK CHCT€Ma BOCHIMTATENbHBIX U MPONaraHANUCTCKUX MEp, OCYIIECTB-
JISIEMBIX B IpejesiaXx CBOe KOMIIETEHIIUU B MPUOPUTETHOM MOpsiAKe PeaepanbHbl-
MU OpraHaMH TOCYAapCTBEHHOW BJIAcCTH, OpraHaMU TOCYIapCTBEHHOH BIIaCTU
cyonekToB Poccuiickoit deneparium, opraHaMi MECTHOTO camoyrpasieHus (cT. 5).

CreunanbHble Mepbl NPEIyNPEKICHUsS IKCTPEMUCTCKOW IEeATEIBbHOCTH CO-
aepxkarcs B cT. 6, 7, 8 u 10 ganHOro 3akoHa (0OBSIBICHHE TPEIOCTEPEIKCHNUS, BbI-
HECEHUE MPEayNPEexKACHUs, NMPEayNpexaeHIe O HEJOMYCTUMOCTH paclpocTpaHe-
HUS DKCTPEMHUCTCKUX MAaTEpUajoB Yepe3 CPeICTBO MACCOBOM MH(POPMALIMH U OCY-
HIECTBJIICHUS] UM 3KCTPEMHUCTCKOM JeATEIbHOCTH, MPUOCTAHOBICHHUE ACSTEIbHOCTU
OOIIIECTBEHHOTO HJIM PEIMTHO3HOTO OOBEAMHEHUS COOTBETCTBEHHO). Ilocnenyro-
IIMe CTaThbU PETJIaMEHTUPYIOT HHBbIE€ MEpPbl OTBETCTBEHHOCTH 3a MOCOOHHYECTBO
U OCYIIECTBJICHHE IKCTPEMHUCTCKOM 1€ATETbHOCTH.

B ®enepanbHom 3akoHe «O MPOTUBOACHCTBUM JieTaiu3anud (OTMBIBAHUIO)
JI0XOJI0B, MOJYYEHHBIX MPECTYMHBIM ITyTEM, U (PUHAHCUPOBAHUIO TEPPOPHU3IMA>» 3a-
KOHOJIaTelb HE CTaJl pacKpbIBaTh O0IIIee MOHITHE TPOTUBOACHCTBYUS, YKa3aB JIUIIb
Ha MEpbl, UMEIOIINE 3HAaUCHHE JIJISl JAHHOTO CITydasi:

o0s3aTeNbHbIE TPOLIEYPbl BHYTPEHHETO KOHTPOJIS,

00s3aTeNbHBIA KOHTPOJIb;

3anper Ha UHOOPMUPOBAHKUE KIMEHTOB M MHBIX JIMI] O IPUHUMAEMbIX Me-

pax MPOTUBOACUCTBUS Jieraau3aliy (OTMBIBAHUIO) JTOXO/I0B, MOJTYYCHHBIX

NPECTYIHBIM MyTeM, ¥ (PMHAHCUPOBAHHUIO Teppopu3Ma (CM. TEKCT B Tpe-

ABIAYIIEH peaaKiim);

MHBIE MEpbl, IPUHUMAEMbI€ B COOTBETCTBUU C (heJlepaibHbIMU 3aKOHAMMU.

®denepanbHblil 3aKOH «O MPOTUBOJAECUCTBUU KOPPYIIIUU» COJEPKHUT OIpe/e-

JIEHUE TMPOTUBOJIEUCTBUS, cXOxkee ¢ coaepxkamumcs B DenepanbHOM 3aKoHE
«O MpOTUBOACHCTBUU TEPPOPUIMY». NEATEIHHOCTH (heepaIbHbIX OPraHOB TrOCY-
JTApCTBEHHOW BJIACTH, OPTaHOB IOCYJApCTBEHHOHN BJIACTH CyOBeKkTOB Poccuiickoi
®denepanvy, OpPraHOB MECTHOI'O CaMOYIPABIEHHUS, HHCTUTYTOB T'PakIaHCKOTO
oOl1ecTBa, opraHu3aluii 1 GU3NYECKUX JIUIL B MPEeAeIax UX MOJTHOMOYMIA:

a) MO TPEAYNPEKICHUIO KOPPYIIMH, B TOM YUCIIC MO BBISABICHUIO U IMOCIE-
AYIOIIEMY YCTPAaHCHHUIO IPUYMH KOPPYMIUHU (MPodUITaKTHKA KOPPYIIIUH);

0) 1o BBISABJICHUIO, MIPEIYNPESKICHUIO, IPECCUCHUIO, PACKPBITHIO U PACCIIeIo-
BaHHMIO KOPPYIIIMOHHBIX MIPaBOHApYyIIeHHI (00pbOa ¢ KOppymIueii);

B) M0 MHUHUMU3AIMK WU (WIM) JUKBUJALUU TOCIEICTBHNA KOPPYIIIMOHHBIX
IIPaBOHAPYILIECHUH.



96 [Tpo6nemMbl IPOPHUIAKTHKY TIPABOHAPYIIECHHHA

Bunpl crienimanbHbIX Mep MO NpodUIaKTUKE KOPPYILIUKA 3aKPETUICHBI B CT. 6
JTAHHOTO 3aKOHAa: (JOpMHUPOBAHUE B OOIIECTBE HETEPIUMOCTHU K KOPPYIIIUOHHOMY
MOBE/ICHUIO; AHTUKOPPYIIIMOHHAS JKCIEPTH3a MPABOBBIX AKTOB M UX IPOEKTOB;
MIPEABSIBICHUE B YCTAHOBJICHHOM 3aKOHOM TOPSIAKE KBaTU(DHUKAIIMOHHBIX TPEeOO-
BaHUM K TpakJaHaM, MPETCHAYIONIMM Ha 3aMEUICHHE TOCYyJAapCTBEHHBIX WA MY-
HULIMTNAJIBHBIX JTOJIXKHOCTEN M JOJHKHOCTEW TOCYJapCTBEHHOW WM MYHMUIUIAIb-
HOM CJIy»OBbI; MPOBEpKa B YCTAHOBJICHHOM TOPSIIKE CBEIICHHM, MPEICTABISIEMbIX
yKa3aHHBIMU rpakJanaMu u ap. Kpome Toro, B OTIIMUME OT PACCMOTPEHHBIX paHEe
3aKOHOB «0 MPOTUBOACHUCTBUU» 3aKOHOJATEIEM 3aKpPEIUJICHbl OCHOBHBIC HAIpaB-
JICHUS JEATEIbHOCTH TOCYAapPCTBEHHBIX OPTAHOB IO MOBBIIEHUIO d(PHEKTUBHOCTH
POTUBOICHCTBUSA Koppyniuu (CT. 7, BKiIovaromas 21 myHKT).

®enepanbHblii 3aKOH «O MPOTHUBOJICHCTBUU HENMPABOMEPHOMY HCIOJIb30BaA-
HUIO MHCaWJepckoil uHGOpPMAIUK U MaHUIYJIUPOBAHUIO PHIHKOM W O BHECEHUU
W3MEHECHUN B OTIEJIbHBIE 3aKOHOJATENbHbIE aKkThl Poccuiickon denepanuu» He
COJICP)KUT TEPMHUHA <«IIPOTHUBOJICHCTBUE». BMecTe ¢ TeM TJI. 2 JaHHOTO 3aKOHa
pPacKpbIBaeT cojAepkaHue Mep Mo 00phOe ¢ yKa3aHHBIMU MPABOHAPYIICHUSIMU, T.€.
(haKTUYECKH JTaeT €T0 OMpPEICIICHHE.

Taxkum 06pa3zoM, IpUBEICHHBIC MaTEepUaJIbl MO3BOJISIOT YTBEPKIAATh, YTO JJIS
0003HaYeHUs] MHOTOOOpa3HOM JEsATEIbHOCTH, HAMPABICHHON Ha CHIKCHHUE TIpe-
CTYMHOCTH, HanboJjee MpUEMIIEMBbIMU SIBJISIIOTCS TaKue TEPMUHBI, Kak «Oopbda ¢
MPECTYIMHOCTBIO» (CHEIUATbHO-TOCYIapCTBeHHAS (DYHKIUA) M «IIPOTHBOICHCTBHE
npectynmHocTu» (odmieconnanbHast GyHKiusa). COOTHOIICHHE 3TUX TEPMHUHOB OII-
penensiercs TeM, 4To 60ps0Yy ¢ MPECTYMHOCTHIO MOTYT BECTH TOJIBKO MPaBOOXpa-
HUTEJILHBIE OPraHbl, HA/ICJICHHBIC 3aKOHHBIMHU MOJTHOMOYHUSAMHU Ha OCYIIECTBIICHUE
COOTBETCTBYIOIIMX MeponpusaTuil. [IpoTuBOI€ICTBHE K€ MPECTYNHOCTH OCYIIECT-
BIISIIOT M JIPYTUE CYOBEKTHl MPEAYNPEKICHUS MPECTYIUICHUH, KOTOphle HE 00Jia-
JIAI0T TIPABOOXPAHUTEIIBHBIMHU (DYHKIIUSIMU,; OHHM UCIIOIB3YIOT UHBIE MEPBI, 3aTPY/I-
HAIOIAE COBEPIICHHUE MPECTYIUICHUHN WU NMPEHSTCTBYIOIINE EMY.

Heo6xoauMo Takke BBISICHUTH, KAK COOTHOCSITCS TEPMHUHBI «ITPOTUBOICHCT-
BHE MIPECTYMHOCTU» U «IIPEAYIPEKICHUE MPECTYMHOCTHU». VIX CXOJICTBO COCTOUT B
TOM, YTO MHPHU MPOTUBOACHCTBUU PA3JIUYHBIC TOCYJAPCTBEHHBIE OpraHbl U WHbBIC
OpraHU3aliy, OCYIIECTBISAS MEPHI, 3aTPYAHSAIOIINE COBEPLICHUE MNPECTYIUIEHUHN
WJIU TIPENSTCTBYIOIIUE €MY, CIIOCOOCTBYIOT TEM CaMbIM CHI)KEHHUIO MX KOJIMYECT-
Ba, T.€. OCYIIECTBISAIOT UX MPEAYIPEKICHUE.

B.H. BypnakoB noja npeaynpexxJIeHUeM NPECTYIUICHU MOHUMAET AEATEIb-
HOCTh TOCYJapcTBa U OOIIECTBA, HANPABICHHYIO MPOTUB MPECTYMHOCTH C IEJIBIO
yAep>KaHUs €€ HAa MUHUMAaJIbHO BO3MOKHOM YPOBHE ITOCPEICTBOM BO3/ICUCTBHS HA
IPUYUHBI ¥ yCIIoBHs, ee mopoxaaromue [13, ¢. 153]. Bonee pa3sepHyToe omnpeje-
nenue naet B.E. OMunoB. [0 ero MHEHHIO, IPEeAYNPEKACHUE TPECTYITHOCTH — 3TO
MHOT'OYPOBHEBAsl CUCTEMa Mep M OCYIIECTBIISIIONIUX UX CYOBEKTOB, HallpaBJeHHAs .

Ha BBISIBJIICHHE U yCTpaHEHUE JIMOO0 ocliablieHne W HEeHUTpaIu3aiuio mpu-
YUH MPECTYMHOCTH, OTJAEIbHBIX €€ BUIOB, & TAKXKE CIOCOOCTBYIOIINX UM
YCIIOBUH;
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BBISIBJICHUE U YCTPAHEHUE CUTYalluid Ha ONpPE/IeNIEHHbIX TEPPUTOPUSIX HIIU
B ONpENEICHHON cpejie, HEMOCPEACTBEHHO MOTHUBHUPYIOIIUX WM MPOBO-
LHUPYIOIIUX COBEPILICHUE MPECTYIICHUN;

BBISIBJIEHUE B CTPYKTYpE HACEJIEHMs TPYII MOBBIIIEHHOTO KPUMUHAIBHO-
ro PUCKa U CHUKEHHUE ITOr0 PUCKA;

BBISIBJICHUE JIUII, MTOBEJEHUE KOTOPBIX YKa3bIBAET Ha pEajbHYI0 BO3MOXK-
HOCTb COBEpIIEHUS MPECTYIUIEHUH, U OKa3aHWe Ha HUX CAEPKUBAIOLIETO
U KOPPEKTUPYIOIIETO BO3IEUCTBHS, a B Cllydae HEOOXOJUMOCTH — M Ha UX
ommkaiiiee okpyxkenue [15, c. 286-287].

['oBOpst 0 mpeaynpexAeHUU NPECTYNHOCTH, OJJHA aBTOPHI TJIaBHBIA AKIIEHT
JeNaloT Ha pa3paboTke U peanu3alud Mep, HAlpaBiICHHBIX HAa YCTpaHEHUE WU
HEUTpaTu3aIuio MPUYUH U YCIOBUH mpectymuienuit [5; 9; 21], npyrue — no cytu
OTOXIECTBIISIFOT MPpeaAynpexaeHue u npoGunakTuky [7]. Psa aBTOpoB UCKITIOYAIOT
U3 MpEeayNnpexAeHUs] MPECTYMHOCTH TaK Ha3blBaeMble OOIIENpeAyNnpeanuTelIbHbIE
MephbI (CONMATbHO-9KOHOMUYECKHE, KYJIBTYPHBIC U BOCITUTATEIBHBIC MEPOTIPHSITUS
[19]), Torna kak Apyrue, HAOOOPOT, BKIFOYAIOT UX B 0COOYIO IPyIIITy 00IHX Mep [24].

[lonsTus nmpeaynpexaeHus U TpoQUIAKTUKA MPECTYIUIEHUNA NEeHCTBUTEIBHO
Onmu3ku (1eab y HUX OJHA — HE JIOMYCTHTh COBEPIICHUS MPECTYIUICHUS JTHOO ero
noropenns [1, ¢. 119-120]), HO Bce ke HE HACHTUYHBI. Pa3nuune yKa3zaHHBIX
TEPMUHOB, Ha HaIl B3I, 3aKJIIOYAETCS B TOM, YTO MPHU MPOTHUBOJAECUCTBUM Tpe-
CTYIHOCTH Peub UJET HE TOIBKO O MPEeIYyIPeXICHUN MPECTYIUICHUH, HO U 00 OI10-
CPEIOBAaHHOM Yy4YacCTHUU TOCYAApCTBEHHBIX OPraHOB, HANPUMEP, B WX BBISBICHUU
U IIPECEUCHUMU.

BeposiTHO, BogHe 00OCHOBaHO paccMaTpuBaTh MPOPUIAKTUKY IMpaBOHApY-
HIEHUI U MPEeCTYIUICHUI B KaueCTBE COCTaBHOW YAaCTH MPEAYNPEXKIACHUS MPECTYII-
HOCTH W COBEpIICHHS OTACIbHBIX MpecTymieHuit [2, ¢. 4-11; 10, c. 7-8; 14,
c. 116-117; 22, c. 35-36]. IIpu 3TOM mpeaynpexaeHue MpecTyMHOCTH, OTpaKas
BECh KOMILJIEKC MEp IO €€ HEJOMYUIEHUIO, IPEIOXPaHEHUIO OT Hee Jtofel, oo1ie-
CTBa M rOCyAapCTBa, BBHICTYMAET KaK POJAOBOE MOHSTHE MO OTHOIICHHIO KO BCEM
WHBIM BUJIaM TIPEBEHIINH.

[Ipenynpexxnenne NpecTyIieHUH MpecTaBiIseT co00i AeSTENbHOCTh MO UX
HEJIOMYIICHUIO IYTEM BbISBIICHUS, YCTPAHEHUS! WM HEHUTpalu3aluu MPUYMH, YC-
JIOBUH U 0OCTOSITENBCTB, CIIOCOOCTBYIOIIMX X COBEPIIEHHUIO, a TAKXKE MyTeM OKa-
3aHMs TPOQUIAKTUYECKOI0 BO3ACHCTBUS HA JIUML C POTUBOIIPABHBIM MTOBEJCHUEM.
OTa NeaTeNbHOCTh BKJIIOYAET MEpbl Kak OOLIECOIMAIbHOIO, TaK U CHEHUATBHO
KPUMUHOJIOTHYECKOTO XapakTepa, a CJeJ0BaTelbHO, IIUpe, YeM MNpodHiIaKTHKa
IIPaBOHAPYILLIECHUH.

[IpodunakTrika, Ha HAII B3I, — JIMIIb OJHO M3 3HAYMMBIX CPEACTB oOIIe-
COIUATLHOTO (OMOCPEIOBAHHOTO) MPEAYNPEKICHHUS MPECTYIMHOCTH, OCYIICCTB-
JSIEMOT0 MHOTMMHM TOCYJAapCTBEHHBIMU M OOIIECTBEHHBIMH CYOBEKTaMU B OTHO-
IEHUHW JIMI C OTKJIOHSIONIMMCS MPEANPECTYIHbIM MOBEACHUEM, HapYIIAIOMIKUX
HOPMBI MOpaJM U TpaBa B PE3yJIbTaT€ HEIOCTATKOB BOCIHUTAHMS, HETATUBHOTO
BJIUSIHUSL CEMbH, COLIMATILHOTO OKPY>KEHHUsI, Masiol rpynnbl. [Ipodunaktuka Takoro
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MIPEANPECTYITHOTO TOBEACHHUS OCYIIECTBISACTCS HE TOJIBKO COTPYIHUKAMH TPaBO-
OXPAaHUTEIBHBIX OPraHOB, HO B NEPBYIO OYEpPEIb MPEICTABUTEISIMH TOCYAapCT-
BEHHBIX YUpexKaAcHUH (COIUANBbHBIX, MEAMIIMHCKIX, 00pa30BaTeIbHBIX), IPEIIPH-
STHW, OOIICCTBEHHBIX OPTraHU3aIlui, PEIIUTHO3HBIX KOHPECCH, CPEJICTB MacCOBOM
uHpopmaimu, odmecTsoM B 1esioM. O0beM 3Toi pabOThl 3HAYUTENBHO OOJbIIE, a
MpeANpUHIMAaeMble MEphl pa3HoOOpa3Hee, YeM MPHU OCYIIESCTBICHUU CIICIIHAIBHO
KPUMHUHOJIOTUYECKOTO TIPEIYIPEIKICHUS MPECTYIUICHUN.

B T0 ke Bpems npoduiakTHKa, XOTS U B MCHBIIIEM 00bEME, OCYIICCTBIISICTCS
U B paMKax CIEIUaIbHO KPUMHHOJOTHUECKOTO MpeaynpexacHus. Ee o0bekTom
SIBJIICTCS 3HAYMTEIIBHOE KOJUYECTBO JIUI C MTPOTUBOIIPABHBIM MOBEACHUEM, Y KO-
TOPBIX C(HOPMUPOBAIUCH AHTHOOIIECTBCHHBIC YCTAHOBKH W MPUCYTCTBYET 3aMbl-
Cell Ha TIOCJIEIyIoIIee COBEpIIeHHe mpecTyruieHnid. OHa OCYIIECTBIACTCA TaKkKe
B OTHOIIICHUU JIUI] C TMOBBIIICHHON BUKTHMHOCTBIO, a TAKXKE y)K€ OTOBIBIIUX YIO-
JIOBHOE HaKa3aHUE.

Takum 00pazoM, MpoPUITAKTUKA MPABOHAPYIICHUH U MIPECTYIUICHUH SBIISCTCSI
JIUIIIh OJTHAM W3 HAIMPaBICHUHN MPEAYNPEKICHUS MIPECTYIMHOCTH, TTPEANOIararoIe-
r'0 peaNm3aIyio Mep Kak o0IIero, Tak 1 MHANBUAYAILHOTO XapaKTepa.

[IpenynpexaeHne TPeCTYIUICHUH CIIeIyeT pacCcMaTpHBaTh TaKKe KaK BHJT
JESATEIBHOCTH OPTaHOB BHYTPEHHHUX JIEJN, OCYIIECTBISICMOM B MPEACiIax UX KOMIIe-
TEHI[MM B COOTBETCTBMHM C HOpMaTuBHbIMH akTamMu (Kouctutyiueinn PD, dene-
paNbHBIM 3aKOHOM «O MOJIMIMKU» B APYTHMH 3aKOHOIATEIbHBIMH aKTaMu Poccwii-
ckort denepanuu, IIpukazom MBI Poccun ot 17 suBapst 2006 r. Ne 19 «Huct-
PYKITUS O ACATEIBHOCTH OPTaHOB BHYTPEHHUX JCII 110 MPEAYIPEKICHUIO TTPECTYII-
JICHHI») TyTeM MPOBEACHUS MEPONPUATHH MO MPEAYIPEIKICHHIO, IPEI0TBpale-
HUIO U MPECEUYCHUIO MPECTYIMHOCTH B IENAX 3aIWTHI KU3HH, 370POBBS, MpaB U
CBOOOJI JIMYHOCTHU, BceX (PopM COOCTBEHHOCTH M oObOecredeHus: OOIeCTBEHHOU
0€30MacHOCTH.

B./l. JlapuueB crnipaBeI;TMBO OTMEUAET, YTO €CJIM OTHOCHUTDH IPEIOTBPAICHHUC
U MPECeUYCHHUE MPECTYIUICHUH K UX MPEAYNPEkKACHUIO, TO TaK e MOKHO KBaJU-
(bUIMpOBaTh BHISIBJICHUE, PACKPBITHE, PACCIICIOBAaHUE TIPECTYIUICHUN U OCYXICHHE
BUHOBHBIX 32 UX COBEPIICHHUE, TIOCKOJBKY 3TO OKa3bIBAET YCTPAIIAIOIIEe BO3ICH-
CTBHUE Ha JIPYTUX JIUI], UMCIOIIHUX MPECTYIHBIC 3aMBICIIBI. J[pyrumMu ciioBamu, Mpu-
BJICUCHHME TPECTYITHUKA K YTOJOBHOW OTBETCTBEHHOCTH CaMO IO ceOe SBISACTCS
npoUIaKTHIECKUM cpeacTBoM [17, ¢. 61].

K ocHOBHBIM MepaM OOIIEro MpeaymnpexacHus MpecTyIUIeHni (HampaBiIeH-
HBIM Ha BBISBJIICHHE, HEUTPAIHM3AIIMIO W YCTPAHCHHUE MPUYMH MPECTYITHOCTH, €€
OTJICNIbHBIX BHJIOB, a TaK)KE CIIOCOOCTBYIOIIMX €H YCIIOBHIi), B peaau3alud KOTO-
PBIX IPUHUMAIOT yYacTHUE OPTaHbl BHYTPEHHUX JEN MPEUMYIIICCTBEHHO (henepaib-
HOTO M PETHOHAJIBLHOTO YPOBHEH, OTHOCITCS MOHHTOPHHI TIPaBOHAPYIICHHH, KpH-
MHUHOJIOTHYECKash SKCIEPTH3a, pa3paboTka MUHUMAJILHBIX CTaHAAPTOB O€30MacHO-
CTH, IPOTPaMMHOE ¥ Hay4yHOE 00ECIICUCHHE JICSITCIHHOCTH IO MPEAYIPEKICHUIO
MPECTYIUICHUH, TPaBOBOE BOCIMTAaHWE, B3aUMOJACHCTBHE C HHBIMH CYOBEKTAMHU
COLIMAJIEHOM PO(QUITAKTUKH.
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[IpaBoBOE perynupoBaHue B 00JIACTH MPEAYNPEKICHHUS MPECTYIUICHUN OCy-
IIECTBISCTCS 3aKOHOJATEIbHBIMM HOPMaMHU Pa3IUYHBIX oTpaciieii mpaBa (rocy-
JApCTBEHHOI0, TPa’KJIaHCKOT0, CEMEMHOT0, TPYJA0BOr0, aAMUHUCTPATUBHOIO, YIO-
JIOBHOTO, YTOJIOBHO-IIPOIECCYAILHOTO, HCIIPABUTEIBHO-TPYOBOT0), & TAaKXKe MO/I-
3aKOHHBIMU aKTaMH, COJEpKaIIUMU TPEANUCAHUs O Mepax U CpelacTBax npodu-
JTAKTUYECKOH JIeSITEIbHOCTH. Takoe peryjanpoBaHue MPOBOJIUTCS B TPEX OCHOBHBIX
HanpaBicHUSAX: 1) MaTepHalbHO-IIPABOBOM; 2) MPOLIECCYaTbHO-TIPABOBOM H 3) Op-
raHU3alMOHHO-YNpaBlIeHUYeCKOM. K mepBOMYy M3 HUX OTHOCSTCA HOPMBI, TIpEy-
CMAaTpPUBAIOIIME KaK MEpbl BO3ACHCTBUSA HA OTACIBHBIX JIUI, IPUUYMUHBI U YCIOBUS
COBEpPILICHUS MPECTYIUICHUM, TAK U MEPBI, CTUMYJIUPYIOIINE aKTUBHOCTh TpaKJIaH
10 UX NPEAYNPEXRICHUIO U TIPECEUCHUI0. BTOpoe HalpaBieHrEe CBSI3aHO C BBISBIIC-
HUEeM OOBEKTOB MPODHUIAKTUKHU MPECTYIICHUM, TPUMEHEHUEM MEp BO3JEHCTBUS,
B3aUMOOTHOIICHUSIMHA CYOBEKTOB U 00BEKTOB MPO(PMIAKTUYECKON AEATEILHOCTH U
T.11. OpraHu3aluoOHHO-yIPaBICHYECKIUE HOPMBI ONIPEACIISIIOT KPYT CyObEKTOB TIpe-
OYyIPEXKIACHUS] TPECTYIUICHUH, UX MPABOBOM CTaTyC, MaTepHaIbHO-TEXHUYECKOE
obecrieueHune, a Takke Kpyr 00bEKTOB MPOPHIAKTHICCKON AeSITeIbHOCTH (B YacT-
HOCTH, KaT€rOpUU JIMI], TOJJIEKAIIUX B3SATUIO HA Y4eT B IEIAX HaOIIOJCHUS 3a
HUMH ¥ OKa3aHHs Ha HUX MPEIYIPEIUTSILHOTO BO3ICHCTBYS, BUIBI yUeTa U T.1.).

Taxkum 00pa3oM, aHAIM3 PA3IMYHBIX MO3UIUNA MO BOMPOCY O MPEeaympexe-
HUM MPECTYIUIEHUM, a TAKKE O JESITEIbHOCTH OPraHOB BHYTPEHHUX €]l B JAHHOU
ctepe mo3BoJsieT chOpMyIUPOBATH CIEAYIONIEE ONpeaeieHHe. MPeAYyNpexICHUE
MPECTYIUICHUH — 3TO MHOrooOpa3Hasi, MHOTOACleKTHas, pa3HOYpOBHEBasl, peria-
MEHTHpPOBaHHAsi HOPMaMH TIpaBa JesITEIbHOCTh TOCYIaPCTBEHHBIX OPraHOB, 001IIe-
CTBEHHBIX OpTraHM3allli, X035 HUCTBYIOIIUX CYyOBEKTOB U OTACIBHBIX Ipa)KiaH, Ha-
MpaBJICHHAs Ha BOCHPENSTCTBOBAHUE COBEPIIEHUIO MPECTYIJICHUH, B TOM YHUCIIE
Ha yCTpaHEHHUe, OCIabJICHHe WIM HEUTpaIu3alHio MOPOXKIAIINX UX MPUYUH U
YCJIOBUM, HEAOMYIIEHUE WJIM MUHUMM3AIMUIO UX TMOCIEICTBUM, a TaK)KE Ha OKasa-
HHUE KOPPEKTUPYIOLIETO BO3AEHCTBUA HA JIUIL C MPOTUBOIPABHBIM MTOBEICHUEM.
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