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JL.®. Cky0ueHnko

Uccnenyrorest pa3nuyuHble MOAX0/bI K 0€30MIaCHOCTU JIMYHOCTU U TOCYAApCTBa, chopmy-
JMPOBaHHbBIC B MOJUTUYCCKMX U MPABOBBIX Teopusx JlpeBHero mupa (Aprxamacrpe, 3akoHax
Many, y4eHHsIX ApEeBHEKUTAUCKUX (riIoco¢oB, MOJUTUKO-TIPABOBBIX JoKTpuHax [lnatona, Llu-
nepona, Apucrorens). PaccMOTpeHsl TpeiaraeMbie B HUX MPABOBBIC U HEMPABOBBIC METOJIbI
obecrieueHnst 0€30MaCHOCTH, PACKPBITO COJACPKATEIHHOE 3HAYEHUE JUCKYCCHH 00 OTHOCHUTENb-
HOM Ba)XKHOCTH 3aKOHA, HaKa3aHUs, rOCYapCTBEHHOIO0 KOHTPOJIS, C OJHOM CTOPOHBI, U HPAaBCT-
BEHHOTO Hj€aja, BOCIIUTAHUs, ONOPbl Ha TPAJULMU U HEMHCAaHble MOPAJIbHBIE HOPMBI — C JIpY-
roii. [loguepkuBaeTcss BaxkHasi pojb B aHTUYHBIX YUYEHHUAX 3aKOHA KaK MJI€AIbHOW HOPMBI, HU-
CIIOCJIAHHOM CBBIIIIE UJTU 3aJI0’KEHHOU B MPUPOJIE YEIOBEKA, IPU3BAHHON 00ECIIeUnTh FapMOHHUIO
MHTEPECOB BCEX COCIIOBUM, CEMbHU, I'PaXAaHCKOI0 OOIIECTBA U FOCYIapCcTBa B IIEJIOM.

Knrouesvie cnosa. 0e30macHOCTh JMYHOCTH, O€30HACHOCTh TOCYJapcTBa, OoOecredeHue
0€301IacHOCTH, PABOBBIE CPEJCTBA, HEIIPABOBBIC CPEACTBA, OOIIECTBEHHBIC COCIIOBHS, HaKa3a-
HHE, 3aKOH, 01aro HapoJa, MOpPAIbHBIA WAEAN, PUTYANbl, YellOBeYeCcKas MPUPOJA, CHPABEIIN-
BOCTB, HJICATBHOE TOCYIapCTBO, HA/30P, BOCIIUTAHNE TPAKIaH, TIPABOIIOPSIOK.

AXTyalbHOCTH TIpo0JieM 0€30MacHOCTH JIMYHOCTH M TOCYIapcTBa CTAaBUT Ha
ouepens THS pa3pabOTKy coOTBeTCTBYMOmEH Teopuu. Celfyac BO MHOTHX ITyOJIu-
KallisX pacCMaTPUBAIOTCS Pa3IUYHbIC aCMEKTHl 3TOH MpoOJIeMbl, B TOM YHCIE
pOJIb TIPABOBBIX CPeJCTB B ee pemienun [3, ¢. 4648, 54; 13, c. 8; 14, ¢. 36-36],
00BEIMHCHUN YCWINH TOCYIapCTBEHHBIX M OOLICCTBEHHBIX CTPYKTYp [3, c. 56].
[ToMHMO Ba)KHOCTH CO3JIaHUSI COOTBETCTBYIOMICH 3aKOHOJATEIBHOM 0a3bl, pa3and-
HBIC aBTOPHI TOBOPSIT O B3aUMOCBSI3U MPABOBBIX U HEMPABOBEIX CPEACTB obecreye-
HUs 6e30macHOCTH 115 6oJiee A (HEeKTUBHOM peann3aluu MpeasiaraeMbIX UMU Mep.

Ecnu o6patuthest K JaHHOH mpoOieMe B HCTOPUIECKONW PETPOCIICKTHBE, yiKe
B JIPEBHOCTH MOYXHO OOHApPY>KUTh Pa3IUYHBIC BAPUAHTHI €€ OCMBICICHUS, TyMaeT-
Csl, s TOBOJIOB MBICTHUTENIECH MPOIIIOro HE yTPATHII aKTyadTbHOCTH U CETOHS.

B peBHEBOCTOUHBIX MOJIUTHKO-TIPABOBBIX YUCHHUSIX pedb IIJIa B IIEPBYIO OYe-
penb 0 6€30MacHOCTH roCyapCTBa M MPaBUTENsS, YTO paCCMaTPUBAIOCH KaK 3aJI0T
HOPMaJIBHON JKM3HM W 0€30MacHOCTH TOJJAHHBIX. MHOTHE IPEBHEHHIUICKHE
TPaKTaThl HAYMHAIOTCS C TIepecka3a N3BECTHOro Muda O CO3IaHUN YEThIPEX BapH —
OCHOBHBIX cociioBuii o0miecTBa. [lognepikanne CBETCKOM BJIACTHIO TAKOTO TOPSIKA
YEIIOBEUECKOTr0 OOIICKUTHSI, IPU KOTOPOM KaXKIO€ COCIIOBHE 3aHUMAETCS CBOUM
JETIOM, TOCTIOJICTBO BBICIIIUX COCIIOBHI HaJ HHU3IINMH, MPEBOCXOJCTBO OpaxMaHOB —
BCE ITO OCHOBa HOPMAJBHOTO CYIIECTBOBAaHUS M 0€30MacHOCTH KaK rocyJapCcTBa,
TaK U HApoOJa, €ro Hacelsomero: «/[s Bcex HeYKIOHHO CIEAYIOMNUX MPUCYIIen
UM JxapMe, IS BapH W Pa3lMYHBIX alllpaM [apb CO3JaH KaK OXpaHHUTEIb» [4,
c. 23-29, 130]. «CobmoneHre KakIbIM CBOETO 3aKOHA BeJCT Ha HEOO M K BEYHO-
ctu. [Ipu ero HapyieHnH MHp IOTHOAET OT CMEMIeHHs KacT. [loaToMy mycTh naphb
HE JIOMYCKAaeT HApYIICHUS CBOETO 3aKOHA KHBBIMH CYIIECTBAMH...» [2, c. 18].
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Takum oOpazom, HajJexKalasi OpraHu3alys YIpaBJIeHUs TOCYAapCTBOM UMe-
€T pemiaroniee 3HaueHue A odecrneuenus OezonacHocTH. [Ipu 3ToM K yncay oc-
HOBHBIX <QJIEMEHTOB I'OCYJIapCTBa» JPEBHEUHIUNCKUE TPAKTAThl OTHOCAT TOCy/ia-
psi, MUHHCTPOB U CAHOBHHMKOB, TEPPUTOPHUIO CTPAHBI (COCTOAIIYIO U3 YKPEIUICHHBIX
rOPOJIOB U CEIIbCKOW MECTHOCTH), Ka3Hy, BOMCKO M COIO3HHUKOB [2, c. 284; 4,
c. 140]. O6nagaroniye BHYIIATEIbHBIM HA0OPOM IOJOKUTEIBHBIX KAYeCTB 1Iaph U
ero npuOIKeHHbIe [2, ¢. 2225, 284-287; 4, c. 130-132] cnyxat rapanTueii npa-
BWIbHOTO yrpaBiieHus. OHM 00513aHbI 00 3TOM AyMaTh MOCTOSHHO U OBITh BeChMa
JeATeNIbHBIMU, TTOCKOJIbKY HOPMAJIBHOMY CYIIIECTBOBAHHIO OOIIECTBA U TOJIUTHYE-
CKOM BJIACTHU CYIIECTBYET MHOXKECTBO YI'pO3 KaK BHYTPEHHErO, TaK W BHEIIIHETO
XapakTepa.

B kagecTBe cpelCTB ymnpaBieHUSI CUUTAIOTCSA JOMYCTUMBIMH HE TOJBKO OT-
KpBIThIC, TYMaHHbIE METO/bI, HO M 3aChbUIKa TaWHBIX areHTOB JJisi cOOpa CBeACHUN
Y MPOBEPKHU JTOJDKHOCTHBIX JIWII, Ae3UH(pOpMAIUs BHEITHUX BParoB 1 COOCTBEHHO-
r'0 HACCJICHHUs, YCTPAHCHHUE HEYTOIHBIX JIHIl U T.I1. [2, ¢. 27—33]. Ho u B OTKPBITHIX,
W B TaWHBIX METOJaX CJIEeAyeT COOJII0JaTh CIPABEIJIMBOCTh. «I1apb, KOTOPBIM IO
HEpa3zyMHIo OECreYHO MyYaeT CBOIO CTpaHy, HEMEJIEHHO JIMILAETCS BMECTE C POJI-
CTBCHHMKAMH CTpaHbl U ku3Hu» [4, ¢. 136]. HeoOX0auMO OMHUTH U O TOM, YTO
0J1aronoayyuio U 6€30MacCHOCTH HACEJIEHUsI MOXKET ObITh HaHECeH yuiepod oT aes-
TEJTLHOCTH CAHOBHHUKOB U CIIYT, MOCKOJIBKY «CIIYTH Iapsi, Ha3HAYEHHbIC ISl 0Xpa-
Hbl Hapoja, ObIBaIOT OOJBIIEH YAaCTHIO MOPOYHBIMHU, CTPEMSAIIUMHCS K 3aXBaTy
qy>KOH COOCTBEHHOCTH, OT HUX HYXHO 3aIlIUIIAaTh 3TOT Hapoa». Takux ciyr peko-
MEHJIyeTCSl OTCTPAHATh OT OJDKHOCTH U OTHPABIISATH B U3rHanue [4, ¢. 136].

OnHO U3 IEHCTBEHHBIX CPEJCTB YIPABICHUSI — HAKAa3aHUE, HET APYTOro CTOJIb
xe 3(]dexTuBHOrO crocoda BO3JEHCTBUA Ha jroaeil. Bmecte ¢ Tem HakazaHue
JIOJKHO OBITh CIIPaBEJIMBBIM, TOJIBKO TOTIa OHO YKPEIUISIeT YyBCTBO 3aKOHHOCTH,
CIIOCOOCTBYET MpeycrneBaHuI0 U Oyiaronoiy4yuio HaceneHus. HecnpaBeminBo Ha-
JaraeMble Haka3zaHus, HAa00OpOT, BBI3bIBAIOT HEMIOHMMAHUE Yy HApoJa W B KOHIIE
KOHIIOB MPHUBOJAAT K yTpaTe BJIacTH mpasurtenaem [2, c. 19, 20; 4, c. 128, 129].
B 3akonax Many Haka3anue (B OYKBaJbHOM IEPEBOJC C CAHCKPHTA — «ITAJIKa»)
nepconupumupyercs: «Hakazanue — 1apb, OHO — My>XK4MHa, OHO — BOXKJIb U OHO —
Kaparelb... OXpPaHWUTEIb BCEX MKHUBBIX CYIIECTB... HakazaHue mnpaBUT BCeMU
moaeMmu, Hakazanue sxe oxpanser, Hakazanue O0apcTByeT, Korja BC€ CIAT...»
[4, c. 128].

B xoHTEKCTE paccMaTpuBaeMOl TEMbI MPEJICTABISIET HHTEPEC BHICKA3bIBAHKE
O TOM, YTO HaKa3aHUe, CIPABEJIMBO HE MPUMEHsieMoe (T.c. Oe3/1eHCTBHE BIIACTH),
co3aeT yrpo3y 6e3onacHocTH HaceneHus: «He mpuMeHeHHBIH K Jey *e3 co3/a-
€T TOJIO)KEHHE KakK y pbl0, TO €CTh BBUAY OTCYTCTBHUS JEpKaress xkezna Oolee
CHIIbHBIN moemaeT ciaadoro» [2, ¢. 19]. «Ecnu Obl maph HE Hajarajl HEYCTaHHO
Hakazanue Ha 3aciy’kKMBarolIMX €ro, 0ojiee CUIbHBIE U3KAPWIH Obl CIa0bIX, KaK
prIOy Ha BepTese, BOpOHA CTajia Obl €cTh NMOMHUHAJIBHOE MPUHOIICHHE M coOaka
JU3aTh )KEPTBEHHYIO MMHINY, HUKTO HE UMeJ Obl COOCTBEHHOCTH W MPOU3OIIO OBI
MepeMeIlleHUE BBICIITUX U HU3IIUX. Bech MUp MOTUMHSAETCS TOJIBKO MOCPEICTBOM
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Hakazanus, n6o TpynHO HallTH YeloBeKa YUCTOrO; BeIb TOJBKO M3 cTpaxa Haka-
3aHHUS BECh MUP CIYXKHUT monb3e» [4, ¢. 128].

MBpbICiib 0 TOM, YTO JIMYHasi 6€30MaCHOCTh — CJIeICTBHE 0€30MaCHOCTHU U 1IeJI0-
CTHOCTHU 00IlleCTBa U JOCTHKMMA JIUIIb IPU ATUX YCIOBHIX, HEPEJKO BCTPEUAETCS
Uy TPEBHEKUTANCKUX MBICITUTENCH.

CornacHo y4yeHuto JIao-13bl, 3aJ10T COXpaHEHHs] BHYTPEHHETO MUpPa — IMOCTHU-
KCHUE MYApPEIaMH-TIPABUTEIISIMUA CYITHOCTH a0 (aOCOIOTHOrO MUPOBOTO Havaa,
OIPEISIISAIONIETO 3aKOHOMEPHOCTH HeOa, PUPOIbI U OOIIECTBA) M YIIPABICHHUE I'O-
CyJapCTBOM B COOTBETCTBUHU C 3TUM MEpBONPUHLIUNOM. OCyXKAAIOTCS JHOOBIE aK-
TUBHbBIE JICHCTBUS, OCHOBaHHbIE Ha HACWJIMH, BBEJCHUE 3aKOHOJATEIbHBIM ITyTEM
JIOTIOJTHUTENIbHBIX HAJOrOB W OO0S3aHHOCTEW, arpecCUBHAs BHEIIHSS IMOJIUTHKA.
['maBHOE B ynpaBie€HUU — MYAPOCTh MPOCTOTHI, OCHOBAHHAS HE CTOJBKO HA 3HAHU-
X, CKOJIbKO Ha WHTYHUIIMH; OCHOBHOW METOJ — HejesHue (HeCOBEpIICHUE JCHUCT-
BUH, HAPYIIAIOIIKUX 1a0), IIeJb YIPaBICHHUS — CTAOMIBHOCTh, CIIOKOMCTBHE, Mac-
CUBHOCTB, IIPOCTOTA, CIPABEMJIMBOCTh M cyacTbe. Uepecuyp nesTesibHas BIACTh
C e MPOU3BOJIOM U TSKEIBIMU MOOOPaMU MPUBOJUT K OeJaM M HECYacThsM [5,
c. 184, 185]. Mynapslit paBUTENIb TOJKCH BCE JeaTh MO MPaBIe W HUKOTA HE
ONMUPATHCSA Ha 3aKOHBI; W3JIMIIHEE KOJIMYECTBO 3aKOHOB U MOCTAHOBJICHUN MPHUBO-
JUT TOJILKO K YMHOXXCHHIO YHCJIa MPECTYMHUKOB [8, ¢. 26-27, 37].

O mepBeHCTBE HEMPABOBBIX CPEJCTB B 00ECHEUEHHH 0E€30MacHOCTH TOBOPUT
u Kondyuwmii. Ero coumansHo-puiiocodpckas Teopust B 1IeJIOM NPOHUKHYTaA 3a00-
TOM 0 Onare Hapoja, 3TO KOHEYHas 1eNb TOCYIapCTBEHHOTO yrpasieHus. ['ocy-
JapCcTBO ynoao0ssieTcs: O0JbIION ceMbe, BO TJIaBe KOTOPOH CTOUT MOHAPX-OTELl CO
CBOMMHU MOMOIIIHUKAMU — YUHOBHUKAMU. [Ipu 3TOM riiaBHOE — HE 3aKOHBI U HaKa-
3aHMs, @ COOMIOCHUE MPABUTETIEM U €ro MPUOIMKEHHBIMU HOPM apUCTOKpaTHye-
CKOM 3THKH (TOA00AIINX «OJIAarOPOTHOMY MYKY»); TOJIBKO TAKHM ITyTEM MOXHO
no0uThes 01ara U 6€30MacHOCTH MOJAaHHbBIX.

Koudymuit octpo omyman ynagok COBpEMEHHOIO eMy 00IecTBa U B MOUC-
Kax 3TaJloHa A00poaeTenu oopatuics K ApeBHOCTU. CyTh COIMAIBHOIO MOPSAKA,
ONMMpaBIIErocs Ha CPOPMYIMPOBAHHBIA UM MOpPAJIbHBIN HJiea], OH BHUJIET B TOM,
4yTOOBI B 00II€CTBE BCe OBUIO MPOYHO U CTAOWIBHO, YTOOBI BCE HAXOJUJIUCH HA
CBOMX MECTax M KaxJbld 3HaJ CBOU MpaBa W 00sg3aHHOCTH. boiblioe 3HaueHue
B CBSI3U C ATUM MPHUAABAJIOCh COONIOACHUIO PUTYaJOB U LIEPEMOHUI — HEKOrja
CIIOUBIIUXCS WJIM YCTAaHOBJICHHBIX APEBHUMU MPABUTEISIMU MPABUJ MOBEACHHUS,
BBIPAJKAIOIINX €CTECTBEHHYIO CIPABEIIMBOCTh U OXBATHIBABIIMX MPAKTUYECKH BCE
cdepbl 00IIEeCTBEHHON M YacTHOM sku3HH [5, ¢. 165-167]. 3akoHbI M HacHIUE CTa-
HOBSITCSL B 3TOM CJIy4yae M3JIUIIHUMHU. «ECIU MpaBUTh C MOMOIIBIO 3aKOHA, YJIaXKU-
BaTh, HAKa3bIBas, TO HAPOJ OCTEPEKETCS, HO HE OyAET 3HaTh CcThia. Ecinu mpaBuTh
Ha OCHOBE J1I00pOJIETeINH, YIaKUBATh IO pUTYyaly, HApOJ HE TOJbKO YCTHIIUTCS, HO
U BBIPa3UT MOKOPHOCTH» [7, ¢. 58, 120]. MHorue KOHKpETHBIC PEKOMCHIAIMU
Konpyusa no ynpapiieHHI0O roCyJapcTBOM NMPOHUKHYTHI T'yManu3smMoM. [IpaBure-
JI10 HEOOXOUMO OBITh TIIATENBHBIM B JI€NaX, MPaBIUBbIM, JTIOOUTH JIIO/I€H, HE BU-
HUTh WX 32 Malible IPOCTYIKH, BbIIBUTaTh JOCTOMHBIX U CIIOCOOHBIX; 00s3aTelNb-



Cky6Ouenko JI.®. [Tpobiema 6€301MacHOCTH JMYHOCTU U TOCYIAPCTBA B MOJIUTUKO-TIPABOBBIX
KOHIenuusax /[pesnero Mmupa 149

HOE YCJIOBHUE YIIPABICHUECKOH JEATEIIBHOCTH — YMETh 3aCTyKHUTh JIOBEpHE Hapoia
[7, c. 56, 115].

Jpyrux mo3unuii mpuaepKUBaInuCh JIpeBHEKUTaCKKe JerucThl. [lo ux mHe-
HUIO, JIFOJU TI0 CBOEH MPUPOJE KaAHBI, IOPOUYHBI U XUTPHI; TIOATOMY, YIIPABIISS TO-
CyJIapCTBOM, HEJIb3sl OMUPAThCS Ha MPUHIUIBI JoOpoaeTenu. HeoOxoaumo B mep-
BYIO OY€pe/ib MPUMEHITh HaKa3aHUs — TOTJa MOJJJaHHbIe OYIyT HEe M30aTOBaHHbI-
MH, a OOS3IMBBIMH M HE OyayT TBOPHUTH 301aesHus [6, ¢. 156, 162, 163, 172, 178].
3agava mpaBUTENs — CO3JaHUE CHJIBHOTO IEHTPAJIU30BAHHOTO TOCYIApCTBa, MpPHU-
YeM HMHTEpPEeChl HAapoJa M MPaBUTEISI OTHIOJb HE COBMAAAIOT. JIETUCTHI MOOMIPSIIN
B3aUMHYIO CJICKKY, MOJ03PUTEIBHOCTh, JOHOCUTEILCTBO. JIJisi HapymuTenen 3a-
KOHa OHH CYMTAJIM JOMYCTUMBIMH CaMble JKECTOKHE HakazaHus [6, c. 158, 159,
164, 174-181, 210-214, 231], 3ayacTyio He MPUHHMAas BO BHHUMAaHHE COpa3Mep-
HOCTB IIPOCTYIIKA U Kapbl, MEPY OTBETCTBEHHOCTH 3a COJIesTHHOE. «CTpEeMSIIUNICS K
BlagbpaecTBy B I[logHeOeCHOM MOJDKEH HakKas3bIBaTh €I JI0 TOr'0, KaK COBEPIICH
MPOCTYIOK, TOT/Ia MCUE3HYT U TIKKHUE MPECTYIUICHUA. ... TakoB MOM METOJl BO3-
BpaTa K JoOpOAETEeIH: MMyTeM CMEPTHBIX Ka3HEeH U MPUMHUPEHUS CIIPABETMBOCTH C
Hacwimem» [6, ¢. 179], — 3akmouaer Illan SH. 31ech npu cpaBHEHHH IIEHHOCTEH
rocyJapcTBa M MHAWBHUIA MBI BUAUM 0€3yCJIOBHBINM MPHUOPUTET TOCYyAapCTBa, 0€30-
MaCHOCTb HapoJa MPUHECEHA B KEPTBY O€30MACHOCTU TOCYIaPCTBA U €T0 TIPABUTETIS.

B aHTHYHOI MOJMTUKO-TIPABOBON MBICIH TaKXK€ MOKHO BCTPETUTH pPa3HBIC
MOAXObI K 0€30MacHOCTH JIMYHOCTH U rocyaapctBa. Kak ykaspiBaer @.K. Myry-
JIOB, MMEHHO B aHTUYHOU (uiocoduu BIEpBbIe ObLIa MOCTABJICHA 3ajJa4a MposC-
HUTh COOTHOIIIEHUE JTUYHOTO, OOIIECTBEHHOTO U T'OCY/IapCTBEHHOTO Hauaja, Hau-
OoJiee pa3BepHYTO 3Ta mMpoldiemMaTvka mpejacTtaBieHa B «locymapcTBe» U «3ako-
Hax» [Inatona, a Takxe B «[lomutuke» Apucrtorens [9, ¢. 17-18].

B uneansHbIX MOmensax ob6mectBa y [Imatona 6e€30macHOCTh JUYHOCTH MBIC-
JUTCS TOJBKO B pamMKax 0€30macHOCTH mojuca. ['ocynapcTBo, Mo MHEHUIO (Quio-
coda, co3maercss B MHTEpecax 1eJ0ro, oOIel CrpaBeaIuBOCTH, a HE JUIs yJIOBJe-
TBOPEHHUS MOTPEOHOCTEH YACTHBIX JIMI, OTACIBHBIX Ipynn win cociouit [10,
c. 189, 204—205]. IIpu 3TOM MyTH AOCTHXKECHHS OOIICH 0e30MaCHOCTH Pa3IUUHbBI
B 3aBUCHMOCTH OT KOHKPETHOW MOJIEIU UeaTbHOTO IOCy/1apCTBa.

B «Haumydmem» rocynapcTBEHHOM CTpO€, ONMMCAHHOM B auainore «l ocynap-
CTBO», 0€30MMacCHOCTh 00ECIeUUBACTCS UepapXUel COCIOBUM — rOCIOACTBOM (u-
n0codoB-TIpaBUTEIICH, KOTOPHIM MOJYUHSAIOTCA CTPAXH, a UM — 3eMJICACNbIIbI, pe-
MECJICHHUKHU, TOproBiibl. Ha nepBbiii miaH [lnatoH BIABUraeT HEMPABOBBIE CPE-
cTBa obOecrieueHus OE30MaCHOCTH, CTaBsl YCMOTPEHUE TMPABUTENICH BBIIIEC 3aKOHA.
3aKOHOAATEIHLCTBO — YaCTh IIAPCKOTO UCKYCCTBA, HO 3aKOH HE B COCTOSIHUM TIPEAy-
CMOTpPETh, YTO SIBJIACTCS HAWIYYIIMM B KaXKJIOM KOHKpeTHOM ciy4ae. [lostomy
CIpaBeUIMBO, YTO MPABUTEIb JOJDKEH CTOSTHh Haj 3akoHoMm [12, ¢. 48-51]. B Ta-
KOM JKe€ KIJIIoUe paccMaTpuBaeTcs M oTmpasicHue mpaBocyaus [11, c. 333, 334].
C npyroii CTOpPOHBI, TaM, IJi¢ OTCYTCTBYET Hamjydilee npasjicHue (rocyaapcTBeH-
HBIH CTPOM, OCHOBaHHBIN Ha BiacTH (Hui10co(oB), TOIKHBI JCHCTBOBATH ITPABOBHIC
cpeacTra: «S BuxKy OIu3KYyI0 rHOeb TOTO TOCYapCTBa, e 3aKOH HE UMEET CHIIbI
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Y HaXOJIUTCA TOJ YbeW-T100 BiacThio. TaM ke, rje 3aKoH, — BiaJblKa HaJ MpaBu-
TEJISIMU, @ OHU — €ro palbl, 1 yCcMaTpUBalO CHaceHUE rocynapcTBa M Bce Ojara,
KaKHe TOJIbKO MOTYT JIapoBaTh rocyaapcTeam doru» [11, c. 167, 168].

B nuanore «3akoHbI», Iie ONUCHIBaeTCA Oosiee pealucTHUHass MOJEIb «ue-
aNbHOTO TrocyaapcTBa», [lnaton meiTaeTcs B MeIbYaMIIUX MOAPOOHOCTSIX peria-
MEHTUPOBAaTh U BHEUIHEE MOBEICHHUE YeJIOBEKA, U €ro BHYTPEHHIOW KU3Hb. [lo-
CKOJIbKY YeJIOBEK — CYILIECTBO HECOBEPLIEHHOE, HEOOXOIUMBI MPEAIUCaHUs, KOTO-
pbie OBl 3alMIIANM KOJUIEKTUBHYIO UM HMHAMBHUAYyalbHYIO O€30MacCHOCTh OT BO3-
MOXKHBIX TOcSrareiabcTB. Hy)KeH HeyChITHBIN Ha/l30p 3a MOBEICHUEM JIIOJIEH, U C
3TOH TENBI0 YUPESIKIAIOTCS Pa3HOOOPA3HbIC JODKHOCTH («... TOMEYCHUE HAJ To-
polloM OyJeT OCYIIECTBISAThCA CTpaTreramMu, TakCHMapxamu, THImapxamu, (uiap-
XaMH, MPUTaHAMH, aCTHHOMaMH, aropanomami...» [11, ¢. 210, 211]). [To MHeHUIO
[InaToHa, «HUKTO HUKOI/Aa HE JIOJDKEH OCTaBaThCs 0€3 HaYaJIbHUKAa», «HHUKTO HE
JOJKEH Mpuy4yaTh ce0si JIeCTBOBAaTh MO COOCTBEHHOMY YCMOTPEHUIO», «HAJI0
KHUTh C TIOCTOSHHOW OTJISAKOM Ha HayajdbHUKA M CIIEOBaTh €ro YKa3aHUSIM.
Takum 00pa3oM, «IycTh 4eloBeuYecKas Jylia MpuoOpeTeT HaBbIK COBEPIICHHO HE
YMETh JIeJIaTh YTO-IMO0 OTAENbHO OT JPYTUX JIIOJEH U J1ake HEe TOHUMAaTh, Kak 3TO
BO3MOXHO. [lycTh kn3HB Beex Jrofieil Beceraa OyAeT BO3MOKHO 0oJiee CITIOUeHHOU
u oomen» [11, c. 406].

B «3akonax» IIlnaToH yzaenser 3Ha4MTEIbHOE BHUMaHUE KaueCcTBaM JIOJKHO-
CTHBIX JIUIl TOCYAApCTBa, UX MOJHOMOUYHUSAM U MpoleaypaM ux uzdpanus, obecre-
YUBAIOIIMM BCEOOIIyI0 0€30MacHOCTh. BhICIIMM OpraHoM BIIACTH 3/1€Ch SIBISETCS
«HouHoe coOpaHue», B KOTOPOE BXOHST «IECSATh CaMbIX IMpECcTapeliblX CTpaxei
3aKOHOB W TeX, KTO uMeeT oTiauuus» [11, ¢c. 427-429]. Dto cobpaHue, 1o BeIpaxKe-
Huto [lnaToHa, — sIKOpb AJI1 BCEro rocyAapcTna, MpH MOMOIIM KOTOPOrOo MOXKHO
CHacTH Bce LIEHHOe U moje3Hoe. [Ipu 3TomM HamOosblIyio yrpo3y OH BUIEH BO
BHYTPEHHHMX MPOTUBOPEUUAX OOIECTBA, MPOUCTEKAIOIINX U3 TEX Hayaj YeloBeye-
CKOW TIpUPOBI (IPOCTh, CKIIOHHOCTh K YIOBOJBCTBHUSIM U HEBEKECTBO), KOTOPHIE,
B35IB BEpX B UeJOBEKE, MOOYKAAIOT €ro K COBEPIICHUIO HECTIPABEIIIUBBIX MOCTYII-
koB [11, c¢. 318-320]. B dyHKIMIO 3aKOHA BXOAWT KaK MPEIYNPEIKIACHAE TPOCTYII-
KOB, TaK W Haka3aHue 3a HUX. B nanHom counnenuu Ilnaron npennaraer paspep-
HYTYIO CHUCTEMY KapaTelbHbIX Mep, BKIIOYas HIMPOKOE MPUMEHEHUE CMEPTHOMU
Ka3HU.

ApHCTOTENh yCMAaTPUBAET OOBEKTUBHBIE Hadajla MOJUTUKO-TIPABOBBIX SIBIIE-
HUIl B cCaMO# TPHUPOJIC YeIOBEKa KaK WIOJIMTUUECKOTo» cyiectsa [5, c¢. 259]. o
€ro MHEHHIO, BCE JIIOJIU CTPEMSTCS K rOCyJapCTBEHHOMY OOILEHHIO, B KOTOPOM
YeJIOBEK KaK CYIECTBO, MOCTUTAIOIEE CIPABEAJIUBOCTD, KUBYIIUNA MO 3aKOHY U
npaBy, HaXOJUT CBOE€ HPaBCTBEHHOE 3aBepiueHue. «[loHsTHE CcrhpaBeauBOCTU
CBSI3aHO C IMPEACTABICHUEM O TOCYAApCTBE, TaK KaK U MPaBO, CIyKalllee MEPUIIOM
CIPaBEJIMBOCTH, SIBISIETCSA PETYIHPYIOMEH HOPMON MOJUTUYECKOTO OOLICHUS»
[1, c. 380].

[lo MmHeHUIO ApucTOTENs, IPENNOYTUTENIbHEE, YTOOBI BJIACTBOBAJ 3aKOH, a HE
YeJIOBEK, pa3yMHOE, a HE )KMBOTHOE Hayalslo. «3aKOH, HaAJexalluM o0pa3oM BOC-
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MUTABIIUH JOHKHOCTHBIX JIUI, TIPEIOCTABISET UM BO3MOXKHOCTh B MPOYHX JCIIax
BBIHOCHTH CYACOHBIC PEIICHUS U YIPaBIsATh, PYKOBOJCTBYSICh HauOOJee CIpaBe/I-
JUBBIM cykaenuem» [1, c. 481]. Dty npobiemy (MoAYHHEHUE 3aKOHAM WIIH yKa3a-
HUSM JIMI, OOJICYCHHBIX BJIACTHIO) APHUCTOTEIb PacCMaTPHUBACT JOCTATOYHO ITOJ-
pOOHO, CKJIOHSISCH B IIEJIOM K 3aKOHY KaK HAWIY4IIeMy CPEACTBY OOeCIeueHUs
00111eCTBEHHOTO 01ara 1 6€30MaCHOCTH.

[Ipexxae Bcero, ApUCTOTENIb TOBOPUT O HEOOXOJIUMOCTH MOAYMHCHHS TIPaBY
JOJKHOCTHBIX JIHII. VIX MpaBHJIbHOE Ha3HAYCHHME PacCMAaTPUBACTCS B KAYECTBE OJI-
HOTO U3 CPEJCTB COXPAHEHHUS CYIIESCTBYIOMIETO TOCYJAPCTBEHHOTO CTPOs, MPEAy-
MIPEXICHUS TIEpeBOPOTOB. «CaMoe TJIaBHOE TMPH BCSIKOM TOCYAAPCTBEHHOM CTPOE, —
OTMEUAaeT OH, — 3TO MOCPEACTBOM 3aKOHOB M OCTaJbHOTO PACIOPSAKA YCTPOUTH
JICJIO TaK, 4TOOBI JIOJDKHOCTHBIM JIMIIAM HEBO3MOXKHO OBLIO HakMBaThes» [1, c.
547]. Bonabiast pojb OTBOAMTCS BOCHUTAHHIO TPaKIaH B JIyXe NMPaBO3aKOHHOCTH:
«Ho camoe BakHOE M3 BCEX YKa3aHHBIX HAMM... CPEJICTB, KOTOPHIM HBIHE BCE Ipe-
HeOperawT, — 3TO BOCIUTaHHUE... HUKaKOH MOJIb3bl HE MMPUHECYT CaMble TOJIC3HbBIS
3aKOHBI, €AMHOTIACHO OJ00PCHHBIC BCEMH MPUYACTHBIMH K YIPABICHHUIO ... €CIIH
rpaxaaHe He OyAyT MPUYYEHBI K TOCYaPCTBEHHOMY MOPSIIKY M B IYXE €TI0 BOCITH-
taubD [1, ¢. 551].

[{utiepoH paccMaTpuBaj TOCYAapCTBO HE TOJIBKO KaK BRIPAXKCHHE OOIIETO WH-
Tepeca BceX ero CBOOOJHBIX WICHOB (UTO OBLIO XapaKTepHO W IS JApPEBHErpede-
CKHX KOHIICIIIUI), HO TaKKE€ KaK WX COTJIaCOBaHHOE MPaBOBOE OOINEHHE, KaK Iie-
JIOCTHOE MpaBOBOE 00pa3oBaHMe, «OOIIMIA MpaBomopsaaok» [5, ¢. 279; 15, c. 24].
OH NPUHIMIIHATIBHO OCYXIACT TOCYIapCTBEHHBIC 00pa30BaHMs, B KOTOPHIX HET
CIIPABENIMBOTO BJIIACTBOBAHUS, B KOTOPHIX O€30MaCHOCTh HApOJa HAXOIUTCS IO
yrpo30i TUPAHUYECKOTO MPaBICHUS OJTHOTO, HEMHOTMX MiH Tojmbl [15, ¢. 68, 69].
CripaBeyTMBOCTh JIGKUT U B OCHOBE TpaBa, MOATOMY JAJICKO HE BCAKHE TOCyaap-
CTBEHHBIC HOPMbI MOTYT CUHTATHCS TIPABOBBIMH: «A MHOTHE BpEIHbIC, MHOTHE T1a-
ryOHBIC TTOCTaHOBJICHHSI Hapoa0B? Benb OHM 3aciTy’)KMBalOT Ha3BaHUS 3aKOHA HE
OOJIBIIIC, YeM pelIeHUs, ¢ OOIIEro COTJiacusl MPHUHAThIC pa300WHUKAMH... 3aKOH
€CTh PEeIlICHNE, OTINYAIOIIEe CIPABEIIMBOE OT HECTIPABEIJIUBOTO U BRIPAXKCHHOE B
COOTBETCTBHH C JIPEBHEHIITUM HAa4ajOM BCETO CYIIEro — MPUPOAOH, C KOTOPOH co-
o0pa3yroTcs 4eIOBEYECKUE 3aKOHBI, JYPHBIX JIFOJICH Kaparollue Ka3HbIO W 3alllu-
Haroue u obeperaroriue yectHeix» [16, ¢. 113].

[To MHEeHHIO prMCKOTO Quiocoda W MOJUTHKA, TIPABOBBIC CPEJICTBA CIIyXKaT
OCHOBOI oOecIieueHus1 OOIIECTBEHHON Oe30macHOCTH M OnarococtostHus. J[les-
TEIBHOCTh JIOJDKHOCTHBIX JIMI[ JOJKHA OBITh OCHOBaHA Ha 3aKOHE. «...IOJOOHO
TOMY, KaK MarucTpaTaMy PYKOBOJISAT 3aKOHBI, TAK HAPOJOM PYKOBOJST Marucrpa-
ThI, © MOYKHO C TIOJIHBIM OCHOBaHHEM CKa3aTh, YTO MarucTpaTr — 3TO 3aKOH T'OBO-
PN, a 3aKOH — 3T0 0€3MOJIBHBIN MaructpaT»; «llojx neiicTBUE 3aKOHA JTOKHBI
Mmoarmanatek Bce». Llumnepon oOpamaeT BHUIMaHUE Ha HEOOXOIUMOCTh CIICAOBAHMS
3aKOHaM HE TOJBKO JOJDKHOCTHBIX JIMII, HO M rpakaaH: «Mmrmepuii (mosHOMOYus
JO/DKHOCTHBIX JIMIN) Ja OyJAeT 3aKOHHBIM; TpakJaHe Ja MOTYMHSIOTCS HMIICPHIO
MOKOPHO U OecnpexociioBHo» [16, ¢. 13, 134, 139].
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Takum o6pazom, Mpiciutenu IpeBHero Mmupa no-pasHoMy MOAXOAWINA K MPO-
0JieMe COOTHOIICHHS MPABOBBIX M HEMPABOBBIX CPEACTB oOecrieueHus: 0e30MacHoO-
cti. Kak mpaBuiio, pernieHue 3aBUCENO OT OOIIMX YCTAHOBOK TOW WJIM MHOW TEO-
pun. Tak, sTudeckas konuenuus KoHbyus U TOKTpUHA «TIpaBIEHUS 3HAIOLIUX»
[InaToHa NPUHLIMIHUATIBHO UCXOJIUIN U3 MIPUOPUTETA HETIPABOBBIX CPEJICTB; UX OII-
MOHEHTHI MPUBOAWIN apTyMEHTHI B MOJIb3Y MPOTHUBOIIOIOKHOW Touku 3peHust. [lo-
BUJIMMOMY, COBpPEMEHHAsl TEOpHs OJDKHA paccMaTpUBaTh ATH MO3UIMHM KaK B3a-
MMHO JIOTIOJIHAOIINE, @ HE UCKIIIOYAlOIINUe IpyT apyra.
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